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kyards Dealers 


Treaty to Protect 


Ordered to Cease Boycott iene apenee 





Adopted by House | Acting Secretary of Agriculture Accuses 40 Members of 





Constitutional Amendment 
Provides Congress Shall | 
Meet and President Begin | 
Term in January 





Amended Measure 
Now Goes to Senate | 


Exchange of Refusing to 


Trade With Concerns Ex- 


ecuting Orders of Federal F arm Board 


CEASE and desist order against a 
group of about 40 dealers and mar- 


| ket agencies on the Sf. Louis National 


Stockyards, ordering them to cease a 
boycott which was declared to exist 
against the National Order Buying Com- 
pany, affiliated with the Federal Farm 
Board’s system of cooperative market- 
ing, and against the Producers Livestock 
Commission Association, was issued Feb. 


|24 by C. F. Marvin, Acting Secretary of 





Agriculture. 


Provision Made That Vice Pres- | ae order also provides for suspension 


the dealers from trading on the ex- 


ident Act as Chief Executive change for 90 days, but with the reserva- 


If Election Is Thrown Into| 
The House 





i 

A constitutional amendment for | 
the assembling of Congvess and. the 
beginning of presidential terms ap- | 
proximately two months after elec- 
tion, with congressional terms be- 
ginning Jan. 4 and presidential 
terms Jan. 24, with second sessions 
ending May 4, instead of Mar. 4, as 
proposed in the Senate Resolution 
(S. J. Res. 3) amended in toto by the 
Gifford resolution (H. J. Res. 292) 
was finally approved by the House 
Feb. 24. The vote was 289 to 93. 

The House had just completed the 
Gifford resolution and substituted it for 
the companion resolution (S. J. Res. 3), 
sponsored by Senator Norris (Rep.), of 
Nebraska, which passed the Senate June 
7, 1929, and the House retained only the 
Senate’s resolution number. 

The resolution now goes back to the 


Senate. 

Speaker Longworth (Rep.), 
cinnati, Ohio, offered an amendment, as | 
a substitute for section 2 of the resolu- 
tion, to limit second sessions so they 


must adjourn by May 4, instead of Mar. | 


4 as at present. His amendment car- 
ried 193 to 125 in Committee of the 
Whole, and when the Committee of the 
Whole arose and reported it to the House 
Representative Crisp (Dem.), of Amer- 


| gram means that the London naval lim- 
| itation treaty is but a “hollow gesture’ 
of Cin-| Representative Britten (Rep.), of Chi- 
s| cago, Ill. asserted in a prepared state- 








icus, Ga., demanded the ayes and nays | 


in the House, a roll call followed. The} 


vote was 230 to 128. 
* Passed Senate in 1928 


tion that the Secretary might modify or 


| set aside the suspension provisions with 


respect to any individual or concern 
which establishes that it is complying 





Failure of Congress 


To Authorize Naval 
Program Criticized 


Representative Britten Says 
London Treaty Is Only 
‘Hollow Gesture’ Unless 
Construction Is Begun 





The failure of the present Congress 
to approve the naval construction pro- 


, 


| ment issued Feb. 24. 
If the program, including a fiying-deck | 


cruiser, an aircraft carrier and four sub- 
marines, is not: adopted, he pointed out, 
it means that “the Navy is being mur- 
dered, and by its own countrymen.” 

Mr. Britten declared it means that “in 
the eyes of the world the United States 
is too niggardly to maintain a Navy 
commensurate with its world position in 
commerce, finance, politics and prestige.” 
At the next naval parley in 1935, he said, 
the United States “will lag far behind 


The resolution was first introduced in| like a pauper state and apologize for 


the Senate by Senator Norris (Rep.), 
of Nebraska, and* passed that body on 
Jan. 4, 1928. Being transferred to the 
House, the House Committee on Election 
of President, Vice President and Repre- 
sentatives in Congress struck out the 
entire resolution after the resolving 
clause and inserted an entirely new res- 
olution. 

As amended by the House, the reso- 
lution differs in five essentials with the 
original Norris resolution, namely, (1) 
in the dates fixed for the beginning of 
terms, (2) in the date of assembling of 
Congress, (3) in the date when the 
amendment becomes effective, (4) in the 
time during which the Vice President- 
elect shall act as President in case of 
failure to choose a President before the 
beginning of a term, and (5) the House 
language includes a provision for the 
case of the death of the President-elect, 
of both the President and Vice President- 
elect, which the Senate language did not 
provide for. 

The House language provides that the 
term of office of the newly elected Pres- 
ident and Vice President shall begin on 
the 24th day of January, and of mem- 
bers of Congress on the 4th day of Janu- 
ary. The Senate resolution placed these 
dates as the 15th and 2d of January, re- 
spectively. 

Under the Senate resolution Congress 
would meet on the Second of January 
unless by law a different day is ap- 
pointed. The House set this date at the 
Fourth of January. 

Date Provision Changed by House 

The Senate resolution piaced the date 
of effectiveness after ratification on the 
15th of.October succeeding. The House 


[Continued on Page 2, Column 2.] 





British to Operate 
38-passenger Plane 


Eight Ordered for Routes to 
Africa and Orient 


New biplanes capable of carrying 38 
passengers and designed for use on lines 
between England, India and South Africa 
have proved satisfactory in test flights 
recently conducted in Great Britain and 
apparently can be operated at compara- 
tively low costs, according to informa- 
tion received by the Department of 
Commerce and made public Feb, 24. 

Imperial Airways, Ltd., has ordered 
eight of these new ships, according to 
an announcement which follows in full 
text: 

Test flights of the new Handley Page 
type 42 airplane for Imperial Airways, 
conducted at’ Radlett air port, Hertford- 
shire, England, are reported as success- 
ful, according to advices received in the 
Department of Commerce from Trade 
Commissioner: William L. Kilcoin, Lon- 
don, England. This biplane is built to 
be fitted with accommodation for 38 
passengers in two large cabins and with 
holds for mail and freight. According 
to the tests, it is said, these planes, 
eight of which have been ordered by 
Imperial Airways for the operation of 
European lines and of trunk airways to 
India and South Africa, will prove eco- 
nomical in operation, Tentative calcu- 
lations show cost of maintenance a few 
pence per mile for each passenger 
carried. 

The type 42 measures 25 feet from the 
ground to the highest point of the upper 
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our second-class Navy,” while “England 
and Japan will dictate a program of 
further diminishing our skeleton sea 
forces, 
Action Requested 

The House Committee on Rules was ap- 
pealed to recently by Mr, Britten on be- 
half of the Naval Affairs Committee to 
provide for bringing up in the House 
the naval building program bill, the naval 


modernization bill and the bill to regulate | 


promotion of line officers. The Committee 
on Rules has granted rules for the last 


two but has taken no action on the| 


building program bill. 

The naval building program bill, ac- 
cording to its sponsors, involves appro- 
priations aggregating $74,000,000, and 
the bill to modernize the battleships 
“New Mexico,” “Mississippi” and “Idaho” 
carries authorization for $10,000,000 for 
each of those vessels, including additional 
protection against submarine and air at- 
tack, airplane launching facilities, ete. 

The Naval Affairs Committee author- 
ization program along all three lines was 
opposed before the Committee on Rules 
by Representative French (Rep.), 
Moscow, Idaho, chairman of the House 


Appropriations subcommittee on the na-| 


val appropriation bill, who, among other 


things, said: “Why spend $30,000,000 to 


modernize these ships with a possible 


program of $20,000,000 more for other 
ships in another couple of years, when 


we are so close to another conference 
«1935) that will consider the whole ques- 
tion of battleships ?” 
Mr. Britten’s Statement 
Mr. Britten's statement follows: 
I am deeply disappointed to hear that 
the modest naval construction program 


of one flying-deck cruiser, one aircraft) 
carrier and four submarines will not be- 


come a law during the present session of 
Congress. 

It means that the London naval limita- 
tion treaty is but a scrap of paper, as 
far as we are concerried; a meaningléss 
thing that was signed by our delegates 


of 





}and will continue to comply with the or- | 
der against boycotting. 

The proceeding was dismissed in the 
four of the respondents originally 





| case of 
| listed. 
| Among defenses raised by the respond- 
| ents for their action in declining to trade 
| with the two concerns mentioned, ac- 
cording to the Acting Secretary, was the 
|eontention that the program of the 
| Farm Board might force them out of | 
| business. Dr. Marvin’s reference to this 
| defense follows: 
| “A further attempted defense urged by 
| respondents for not trading, and upon 
' which most of them appeared to rely, is 
| that the Federal Farm Board by its poli- 
jcies of promoting and encouraging the 
| cooperative marketing of livestock and 
| its loans, directly or indirectly, to the 
| National Order Buying Company er to 
|the Producers Livestock Commission | 
| Association, or both, might have the re- 
| sult of putting respondents out of busi-| 
|ness. The Agricultural Marketing Act, 
passed in 1929, is a legislative expression 
| of a national policy and will of Congress, 
| and while respondents and others, if they 
| see fit, have the right to object thereto, 
| the place for them to make known their 
| objections is before the Congress of the 
| United States which alone has the power 
| to change its terms. Such objections and | 
| the attempted defenses based thereon 
| are wholly irrelevant to the issues in 
| the present proceedings arising under 
the Packers and Stockyards Act passed 
in 1921,” 
The proceeding was begun by the Act-| 
|ing Secretary, he explained, after pre-| 


| liminary investigation and on the beliet | 





| that the respondents were violating Title 


|3 of the Packers and Stockyards Act of | 
| 1921, which the Secretary of Agriculture | 
|administers. The respondents are regis- 
| tered under the act as licensed dealers on 
| the exchange. 

(The full text of the findings and con- 
clusions of the Acting Secretary will b; | 
| printed in the issue of Feb, 26.) 


Seamen's Deportation 
Bill Draws Objection 








State Department Cites Op-; 
| position of Foreign Pow- 
ers to Pending Measure 





| Protests from six foreign countries 
have come to the State Department rela- 
tive to the bill (S. 202) to provide for 
the deporiation of certain alien seamen, 
A. Dana Hodgdon, Chief of the Visa 
Bureau of the State Denartment, told the 
House Committee on Immigration, dur- 
ing hearings on that bill Feb, 24. 

The measure would forbid vessels en- 
tering ports of the United States carry- 
ing as seamen any persons who could not 
be admitted to this country as immi- 
grants. The measure also would provide 
for the deportation of alien samen at 
the expense of the vessels which should 
bring such seamen to the United States. 

Becayse of the protests which the State 
Department has received from the six 
foreign countries, Mr. Hodgdon said, the 
Department is opposed to the bill. 

Andrew Furuseth, president of the! 
| International Seamen’s Union of Amer-| 
ica, testifying in behalf of the measure; 
told the Committee that 50,000 aliens en- 
ter the United States annually by de- 
serting their ships when they come into} 
American ports. In some cases, he said, 
these alien seamen pay as much as $400) 
|for being landed in the United States. 
It is questionable, said Mr. Hodgdon, 
| whether the evil sought to be remedied 
is greater than that which would result 
from the adoption of a procedure such 





|H. Pushae Williams, chairman 





to the conference as a hollow gesture; a 
sop to millions of Americans who cherish 
a proper national defense as they do 
| their very lives. 


It means that the American Congress | 
| is being dominated by Socialists and Bol-| 
'sheviks, by Communists and pacifists of 


| [Continued on Page 8, Column 4.] 





‘Annual Rate of Labor ‘Turnover 


Reduced by Half in 75 Industries 


[THE net labor turnover rate in se- 
lected factories in 75 industries in 
the United States in 1930 was less than 
half the turnover rate of 1929, while 
only approximately two-thirds of the 
people becoming separated from their 
employment during the year obtained 
work again, it was stated orally Feb. 
24 by Ethelbert Stewart, Commissioner 
of Labor Statistics, Department of 
Labor. ; 

A survey of labor turnover in Amer- 
ican industry was conducted by the 
Bureau of Labor Statistics, in which in- 
formation was gathered from repre- 
sentative establishments in over 75 in- 
dustries employing about 1,250,000 
people, Mr. Stewart said. 

Because of the scarcity of employ- 
ment, the survey showed that a far 
smaller number of people voluntarily 
quit their positions during the past 
year as compared with 1929. On the 
other hand, the Commissioner stated, 
curtailed production and operation re- 





52.3 per cent were given employment. 


|as is prescribed in the pending bill. | 


He called the attention of the Com-| 
mittee to the fact that a similar bill to 
that pending was introduced in 1928, and} 
added that the State Department has re-| 
ceived repeated protests on the measure | 
from France, Great Britain; Germany, 
Norway, Italy and The Netherlands. 

Great Britain, he said, set out that 
the proposed legislation already had been 
the subject of communication between 
that country and India, because it would! 
“prohibit the employment of Lascars 
and Chinese on ships registered outside 
their own states.” | 

Mr. Hodgdon pointed out that Great| 
Britain has suggested that India might | 


[Continued on Page 12, Column 
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sulted in employers laying off about 
twice as many men as in the previous 
year, Further information furnished 
by Mr, Stewart follows: 

In the Bureau’s survey of labor turn- 
over in American industries, mamy in- 
teresting features bearing a direct re- 
lationship with the economic situation 
of the country were revealed. 

It was found that, while employ- 
ment of workers exceeded their sepa- 
ration from employment during 1929, 
there was a very marked reversal of 
this phenomenon last year. In 1929, 
for every 100 people employed in in- 
dustry, 45.2 per cent were separated 
from their employment by quitting, 
being laid off, or discharged, while 


In 1930 the separation rate fell to | 
29.1 per cent, but a greater decrease 
was sustained by the accession, or em- | 
ployment, rate which dropped to only 








{Continued on Page 18, Columm 5.] '! 


|sought to 
|branch of the Government have grown 


Conventiorz With Great Brit- 
ain Conwveys Added Regu- 
latory Powers 


THE Senate Feb, 24 ratified without 
amendment or reservation a con- 
vention between the United States and 
Great Britaim for the preservation of 
the halibut fisheries of the northern 
Pacific Oceam and the Bering Sea. 

In asking favorable action, Senator 
Borah (Rep.}, of Idaho, chairman of 
the Senate Foreign Relations Commit- 
tee, pointed out that the halibut fishery 
is being rapidly depleted, and that 


some agreement is necessary for its 
preservation. 
“There are some objections to the 


convention,” he said, “but it is gen- 
erally agreed that there should be 
agreement of some sort, and the Com- 
mittee came to the conclusion that this 
is the best that could be had.”” 
letter of the Secretary of State to the 


[Continued on Page 12, Column 6.) 
Mortgage Securities 
Market Discussed im 
Senate Committee 








Guaranteed Realty Issues De- 
clared Generally Sound 
By New York Mortgage 
Company Chairman 


There are at present qutstanding 
mortgage securities in an approximate 
amount of $3,000,000,000, guaramteed by 
some 19 New York mortgage guarantee 
companies, with a record of no default 
of principal, interest, or day or payment, 
of the 
executive committee of the New York 
Title & Mortgage Company, of New 
York City, told the subcommittee of the 
Senate Committee on Banking and Cur- 
rency Feb. 24. This compares, he said 
with a total before the war of about 
$100,000,000 g@uaranted by two companies. 
The growth has been rapid, he explained, 
due to the imcrease in Renlation. the 
increase inom rty veliations, and re- 
sulting construction, but tonservative and 
regulated by the State of New York, the 
guaranteed mortgage companies coming 
under the supervision of the State De- 
partment of Insurance. 


Mr, Williams told the Committee that 
it is unfortunate many investors classify 
the guaranteed mortgag¢ and the real 
estate mort@age bond in the same cate- 
gory. They are as different as day 
and night, Khe declared. Some of the 
unguaranteed mortgage securities were 
made on greatly inflated values, he de- 
clared, with too high a percentage of 
value being advanced, and with careless 
appraisal amd management generally. 
Many of them, he added, would have 
“to Bo to the laundry and be washed 
out. 

Conditions Are Described 

The New York Title Company execu- 
tive described as “unfortunate”? the con- 
dition existing whereby many banks are 
loaded up with real estate paper, in 
many cases of inferior quality. He as- 
serted that im the case of ordinary real 
estate mortgage bonds, it is only the 
exceptional issue of the last five years 
that would be a sound investment for 
savings bamks. New York banks have 
had less trouble of this sort, in Mr. Wil- 
liams, opinion, than those out through 
the country generally, and the whole 
situation is much more encouraging to- 


day, he declared, than a year ago. There! 


is now much more of a tendency to pro- 


[Continued on Page 15, Colzemn 1.] 


Code. for Federal 


Contracts Propose 





House Ball Would Clarify Law 
And Fix Uniform Procedure 


A complete code governing the letting condition and supplant voluntary labor|the Judicial Code defining the jurisdic- 


and carrying out of contracts with the 
Government would be set up under the 
provisions of the bill (H. R. 5568) just 
reported to the House by 


| mittee on Judiciary. 


“The bill has to do with the require- 
ments concerning the making, form and 
constructiom of contracts with the Gov- 
ernment,” according to the report, which 
continues : 

“The making of these contracts is nat- 
urally a great problem as the Govern- 
ment has an expenditure of something 
like $5,000,000,000 a year, with world- 
wide activities in all kinds: of diversi- 
fed conditions in the transaction of 
business. 


“The requirements that Comgress has 
impose upon the Executive 


up piecemeal for today there are over 
240 such statutes. These statutes pre- 
scribe various requirements as to the 


same matter not only in different De-| 


partments but as to different Bureaus 
in the same Department. 

“The adoption of this bill will clarify 
the law upon the subject of contracts 
with the Government. It will be helpful 


ito those who enter into contracts with 


the Government as well as the Govern- 
ment Officials who must be responsible 
for the full performance of such con- 
tracts. 

“In view of the many statutes now 
relating to this subject and the great 
number Of contracts which the Govern- 
ment enters into each year, it is the opin- 
ion of your Committee that the legisla- 
tion involved in this bill is highly essen- 
tial in order that there may be a def- 
inite code of laws relating to this im- 
portant activity of the Government.” 
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Cigar Interests 
Protest Embargo 


On Far East Leaf 


Say Exelusion of Wrapper 


Tobacco From Sumatra 
And Java Would ‘Seri- 
ously Disrupt’ Industry 


Domestic Growers’ 


Request Is Opposed; 


Manufacturers’ Representatives 
Appear Before Customs Bu- 
reaau and Senate Finance) 
Commiiitee 


An embargo on the importation of 
wrapper tobacco from Sumatra and Java 
would “seriously disrupt” the cigar man- 
ufacturing industry of the United States, 
which represents a capital investment of 
$228,000,000, the Bureau of Customs, De- 
partment of the Treasury, was told Feb. 
24 by representatives of the industry. 

Appearing in opposition to the demand 
of domestic growers of wrapper tobacco, 
who 10 days ago asked the Bureau, at a 
formal hearing, to prohibit imports of 
Sumatra tobacco on the ground that it is 
produced by “convict labor” in violation 
of the Tariff Law, representatives of the 
| manufacturers contended that the Amer- 
ican public demanded Sumatra-wrapped 
cigars. The domestic growers, supported 
by the American Federation of Labor, 
have requested the Bureau to place in| 
effect an embargo on the imported to- 


jbacco on Apr. 1 instead of on Jan. 1, 
| 1932, 





Conflicting Views Given 
| The effect of the Kendall forced labor 
|embargo bill (H. R. 16517), passed by 
| the House Feb. 21, on the American 
| cigar industry, brought conflicting opin- 
ions from representatives of manufac-| 
| turers and growers, as well as members 
|of the Committee, before the Senate Fi- 
nance Committee Feb. 24, when consid- 
| eration of the proposal was opened. 
Consideration of.the bill will ‘be re- 
sumed by the Committee Feb. 25. 


Proponents of the measure contend 
that American cigar manufacturers who 
are dependent tipon Suma wrappers 
for their product are protected by the 
language of the bill exempting products 
not produced in sufficient quantities in 
this country to meet consumptive de- 


Opinions Rendered 





mands. They argued that Sumatra 
wrapper tobacco is a distinctive product 
and as such no American product would! 
meet its demand. | 

Representatives of manufacturers, | 
however, expressed fear that the Treas- 
ury Department would not place such an 
interpretation on the language. | 

Extent of Embargo 

The bill as passed-by the House would 
place an embargo on all products “mined. | 
produced, manufactured, transported, 
handled, loaded, or unloaded, wholly or 
in part” in any foreign country by con- 
vict, forced or indentured labor. It ex- 
empts, however, products not produced 
in sufficient quantity in the United States 
to meet consumptive demands. 

It was pointed out at the Bureau of 

Customs hearing that under the Tariff 
Act of 1930, products of indentured or 
foreed laber will be barred from the 
United States effective Jan. 1, 1932. 
Commodities produced by convict labor 
jalready are prohibited. 
At the first hearing, the domestic 
|growers of wrapper tobacco claimed that 
the labor used in the production of 
|Sumatra tobacco in fact is convict labor, 
jand that consequently an embargo should | 
|be enforced. They held that the do- 
mestic tobacco, grown largely in Con- 
necticut and Florida, is equal in quality | 
to the imported product, and that the) 
|American growers can meet the demand 
lof manufacturers, since thousands of 
jacres of tobacco land now are idle, 

There was agreement that indentured 
lor forced labor is used in Sumatra. The 
|terms of section 307 of the Tariff Act,! 
fixing January, 1932, as the date on| 
Ife such articles will be disbarred,| 





it was stated, were placed in the law| 
to permit the expotrers to correct the 


|for the forced labor. 
| William Waterman, of the Waitt and| 
Bond Cigar Co., of New York, in his | 
testimony before the Commissioner of| 
| Customs, F. X. A. Eble, and Frank Dow 
jand J. D. Nevius, Assistant Commis- 
| sioners, said his company would be forced 
out of business if Sumatra wrapper to- 
bacco was barred from this country. The 
public, he declared, demands Sumatra 
tobacco and smokers would immediately 


| 
| [Contineed on Page 8, Column 2.} 
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DETROIT, Mich. Feb. 24.—The re- 

peal of the Eighteenth Amend- 
ment was asked in a resolution intro- 
duced at a convention of school super- 
intendents gathered here today from 
throughout ‘the country. 

Dr. Daniel S, Kealey, Superintend- 
ent of Schools at Hoboken, N. J., in- 
troduced the measure during the sec- 
ond day’s session of the convention of 
the Department of Superintendents, 
sponsored by the National Education 
Association. 

Dr. Kealey’s action aroused consid- 
erable discussion among delegates of 
his State as well as among other rep- 
resentatives. The New Jersey school 
superintendents, it was stated, are 
| drawing up a petition terming the pro- 








|ance tax in the case of a trust created 


Controversy Over Prohibition 
Marks Meeting of Educators 






length 


edge t 

the people.” 
President of the United States 

1797—1801 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


President’s Power 


On Tariff Defined 


Customs Court Holds Chief 
Executive Cannot Change 
Classifications 


EW YORK, N. Y., Feb. 24.—The 
President of the United States has 
no right to change the classifications | 
of commodities iisted under the flex- | 
ible tariff law, according to a decision 
handed down today by Judge Young 
of the United States Customs Court. 
The decision was made in upholding 
the protest of the Fox River Butter 
Co, against a new tariff rate on cheese. 
A proclamation issued by former | 
President Coolidge on June 8, 1927, 
was set aside by the court, which ruled 
that only the rate, and not the classi- | 
fication, of a listed commodity could 
be changed. The writing of anew 
paragraph into the law under the flex- 
ible tariff provision, the court held, is 
unconstitutional. 
(The full text of the decision will 
be published in a subsequent issue.) 





By Supreme Court 
Deciding 32 Cases 


Total of 27 Rulings Handed 

Down, Including 6 Cases 

Involving Questions on 
Prohibition Statutes 





Twenty-seven opinions in 32 cases| 
were handed down by the Supreme Court | 
of the United States on Feb. 24. The) 
reading of the opinions by the Justices | 
consumed the whole of the four-hour ses- 
sion. No other business was transacted. 

The subjects of decision included | 
taxes, Federal and State, prohibition, | 
crimes and criminal procedure, anti-| 
trust matters, Government claims, rail- 
roads, admiralty, insurance and State 
statutes, and other matters. 

Ruling on 18th Amendment | 

Besides holding the Eighteenth Amend- | 
ment to have been properly ratified, the 
court determined six other cases involv- 
ing the prohibition laws. (Details will 
be found elsewhere on this page.) 

The risht of the State of Alabama to 
tax ‘the Sale. of electrie power by the 
Government at its plant at Muscle 
Shoals, Ala., was. denied in an opinion 
by Mr. Justice Holmes. (The full text 
of his opinion is published on page 8.) 

Diversion Case Decided 

Massachusett’s right to divert Con- 
necticut River tributary waters for Bos- 
ton and Metropolitan Area water sup- 
ply was sustained. It had been attacked 
in an original action by the State of | 
Connecticut. (The opinion appears on| 
page 8 of this issue.) | 

In one case the judgment of the court | 
came down in a five-to-four decision. The | 
majority of che court declared that Mas- | 
sachusetts could not impose an inherit- | 


prior to the enactment of the statute; | 
such a tax,-it said, would violate both 
the due process and the obligation of 
contract clauses of the Constitution. Mr. 
Justice Roberts delivered a lengthy dis- | 
senting opinion in which he was joined | 
by Mr. Justice Holmes, Mr. Justice! 
Brandeis and Mr. Justice Stone. (The 
full text of the majority opinion is pub- 
lished on page 11 of this issue, and the 
dissenting opinion will appear in sub-| 
sequent issues.) 
In Furst et al. v. Brewster et al., No. | 
76, the court declared unconstitutional | 
an Arkansas statute precluding foreign 
corporations not authorized to do busi- 
ness in the State from prosecuting ac- 
tions in its courts to enforce its con-| 
tracts. The provisions of the statute} 
were held to be “in conflict with the 
commerce clause” of the Constitution. | 
Judgments on Claims | 

Two judgments of the Court of Claims 
were reversed. -In one case—Russian| 
Fleet v. United States, No.! 
39—the court established the right of 
the Russian Volunteer Fleet, a corpora- 
tion organized under the regime of the) 
Czar and from which shipbuilding con- 
tracts were requisitioned during the war, | 
to prosecute a claim against the United | 
States in the Court of Claims. | 


While pointing out that one section of | 





Volunteer 


tion of the Court of Claims limited it to| 
nationals of countries giving similar ju-| 
licial reviews to our own nationals, Chief | 
Justice Hughes, announcing the court’s! 
decision. declared that the statute under 
which the eoniracts were requisitioned 
‘lid not preclude the Russian corpora- 
‘ion’s rignt to recover because its pres-| 
ant government is not recognized. | 

In the second of the cases, Waite v. 
United States, No, 103, Justice Holmes 








[Continued on Page 9, Column 2.) | 


| 


posal for repeal “personal” and not 
official. 

Joy Elmer Morgan, chairman of the 
National Committee on Education by 
Radio, declared that the New Jersey 
superintendents, in overwhelming ma- 
jority, do not support the proposal. 

William John Cooper, Federal Com- 
missioner of Education, asserted that 
political questions of this kind do not | 
fall within the scope of the convention. | 
Dr. Kealey’s introduction of the res- 
olution, Dr. Cooper declared, is con- | 
trary to the opinion of the superin- | 
tendent educators generally. Willis A. | 
Sutton, president of the National Edu- | 
cation Association, and Superintendent 
of Schools at Atlanta, Ga., said he con- 
firmed Dr. Cooper’s views. He also 
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‘Supreme Court Unanimous- 


ly Reverses Judge Clark’s 
Opinion Ruling Provision 
To Be Invalid 
Other Legal Points 
Clarified in Rulings 








Civil Suit to Recover Liquor 
Taxes Declared Barred by 
Prior Conviction on Crim- 
inal Charge 


The Supreme Court of the United 
States, by unanimous opinion deliv- 
ered by Mr. Justice Roberts, ruled 
on Feb. 24 that the Eighteenth 
Amendment was properly ratified 
and validly became a part of the 
Constitution of the United States, 
thus reversing the decision of Fed- 
eral District Judge William Clark in 
the so-called Sprague case. 

Congress had the power, it was de- 
termined, within the “clear and un- 
ambiguous” terms of Article V, the 
provision pertaining to proposal and 
ratification of amendments, to sub- 
mit the amendment to the Legisla- 
tures of the States for ratification, 
It was not limited in this regard, ac- 
cording to the court’s decision, by 
the provisions of the subsequently 
adopted Tenth Amendment. (The 
full text of the court’s opinion is 
published on page 9 of this issue.) 

Judge Clark’s Opinion 

Judge Clark had decided that the 

Eighteenth Amendment had not been 


| properly ratified because it was not sub- 


mitted to and approved by conventions 
of the electors in the several States. 
(The full text of Judge Clark’s opinion 
was published in the issue of Dec. 18.) 
In another prohibition case, Husty et 
al. v. United States, No. 477, the co 
in another unanimous opinion, written by 
Mr. Justice. Stone, construed and ‘applied 
the provisions of the Jones-Stalker Act, 
increasing penalties. (The opinion in full 
text appears on page 9 +” this issue.) 
The Supreme Court held that the fail- 
ure of an indictment for violation of 
the National Prohibition Act to state 
whether the offenses charged were fel- 
onies or misdemeanors and whether they 
were slight and casual violations or at- 
tempts to commercialize did not preclude 
a court from imposing sentences under 


the Jones-Stalker Act. 


Proviso Ruled On 


Notwithstanding the proviso inserted 
by Congress in the act that a court 
should discriminate between the gravity 
of offenses, the statute did not create 
any new offenses, it was determined, by 
merely increased penalties. The proviso 
was said to be only a guide to the dis- 
cretion of the court in imposing the in- 
creased penalties for those offenses for 
which an increased penalty was author- 
ized. The penalty provisions have re- 
cently been amended by legislation en- 
acted at this session of Congress. 

A civil action to recover liquor taxes 
under the internal revenue act which 
are in fact penalties, was determined by 
the court under section 5 of the Willis- 
Campbell Act, to be barred by a prior 
conviction of the defendant for a crimi- 
nal offense involving the same transac- 
tions. This decision, in an opinion by 
Mr. Justice Sutherland, was reached in 
the case of United States v. La Franca, 
No. 74. 

In a somewhat similar case, The Wa- 
terloo Distilling Corporation et al. v. 
United States, No. 114, the opinion of 
the court stated that a proceeding to 
forfeit a distillery, warehouse and de- 
naturing plant, on the ground that the 
corporation had conducted its business 
with intent to defraud the Government 
of liquor taxes, was not precluded by a 
conviction of the corporation and others 
for conspiracy to violate the statutory 
provisions. 

The two cases were distinguished on 


[Continued on Page 9, Column 6.] 





Dumving Rule Denied 
On Soviet Manganese 





Secretary Mellon Finds Charges 
Against Russia Not Justified 


A finding that there is no dumping 
of manganese ore into the United States 
from Soviet Russia, was issued Feb, 24 
by the Secretary of the Treasury, An- 
drew W. Mellon, after an extended in- 
vestigation into charges made by the 
American Manganese Producers As- 
sociation. a 

In a Treasury decision, sent to all 
collectors of customs, and others con- 
cerned, Secretary Mellon stated the issu- 
ance of a finding of dumping covering 
manganese ore imported from the Soviet 
Republic of Georgia “is not justified.” 

“Upon complaint of the American 
Manganese Producers Association, in- 
vestigation has been made of allegations 
to the effect that manganese ore produced 
in the Soviet Republic of Georgia, U. S. 
S. R., has been and is being dumped on 
the United States market contrary to 
the provisions of the Anti-dumping Act 
of 1921,” the Secretary stated. 

“After an’ extended investigation and 
careful investigation of all the evidence 
presented by and on behalf of the par- 
ties interested, I have reached the con- 
clusion that a finding of dumping, with 
respect to manganese ore imported from 


[Continued on Page 15, Column 4.] 





















Vote to Be 


Eugene Meye 


Senate Fixes Time for Final 
Action as Mr. Brookhart | 
Continues His Opposition | 
To Appointment 





Consideration of the nomination of 
Eugene Meyer, of New York, to be a 
member of the Federal Reserve Board, 


: re ident-elect ish + as Presi- 
~was begun Feb, 24 by the Senate, whi¢h deat yres ae unk ho: es President. 
 fixéd the time for a vote on confirmation The Senate langua: vided that in 


at 4 p. m. Feb. 25. , 

The day’s debate on the nomination | 
did not get beyond a three-hour speech | 
“in opposition to confirmation, by Senator 
Brookhart (Rep.), of Iowa, who pre- 
viously had succeeded in getting the} 
nomination recommitted to the Commit- | 
tee on Banking and Currency for hear- 
ings. It was reported to the Senate with 
a favorable recommendation, Feb. 13, 
over the Iowa Senator’s objection, and 
he said, in discussing it at the opening} 
of debate, that the hearings had de- 
.veloped reasons against the confirmation | 
“whcih he thought the Senate ought to} 
hear. 

Senator Brookhart reviewed Mr.}| 
Meyer’s business career and his service 
in the Federal Government, and reiter- | 
ated assertions made in the hearings 
that the nominee was not qualified to 
serve as head of the Federal reserve sys- 
tem because of his “big business” and 
“stock gambling” record. Senator Brook- 
hart’s speech also included a discussion 
of the country’s economic and banking 
structure, the history of which, he as- 
serted, showed that agriculture never had 
.been given a square deal. 

Name Recommitted ¥ 

Mr. Meyer was given a recess appoint- 
ment to, and was designated Governor 
of, the Board Sept. 16, 1930. The nomi- 
-nation was sent to the Senate when it} 
convened in December and was ¥eported | 
_back to the Senate after a week with a} 
favorable recommendation. It was at 
that time, Senator Brookhart informed | 
the Senate, that he had not been allowed | 





to interrogate the nominee and that he| day. 
had received information concerning a/ meeting shall be on the 4th day of 
“conspiracy” by Mr. Meyer to “arrange” | January, and the session shall not con- 
a vacancy on the Board so he could be/| tinue after noon on the 4th day of May.’ 


named. 


Senator Norbeck (Rep.), of South Da-| said that he believed this provision to be 
kota, Chairman of the Committee, and|of extreme 
Senator Glass (Dem.), of Virginia, joined | would not discuss the merits or demerits 
at once in a request that the name be|of the resolution, as if his amendment 
recommitted and the hearings held, a|should be adopted all his objections to 
course which they said the nominee de-|the resolution would be withdrawn. 


sired. The hearings developed no proof 
of the charges according to the majority 


members’ report on the nomination when | Mr. Longworth told the House, it would 
the subcommittee report was made to| be possible that Congress would be kept 
in session from the time it took its seat 

The proposal for an agreement to vote | after the provisions of the resolution’ be- 
was offered by Senator McNary (Rep.),|came effective. 


the full Committee. 


-of Oregon, the assistant majority leader, 
-and no objection was offered to it. 
Nomination Opposed 


CHET 3936) 


r Constitutional Nine 


changed this provision, 
dates for the various pri 


the electioti of the President is_thrown 
inté the House and t 
chosen a President 


stich case “the Vice’ 
as President as in the 
or other constitutional disability of the 
President.” ' 


ing such a change as proposed by the 
Norris resolution “have been introduced 
frequently almost from the beginning of 
the Government,” the report on the reso- 
lution states. 


Res. 293 introduced during the Fourth 
Session of the 67th Congress, which was 
adopted by the Senate Feb, 13, 1923. This 
resolution was amended in the House, but 


troduced, similar in its intent. This reso- | 
lution was adopted by the Senate Mar. | 
18, 1924, but failed to pass the House. 


Congress, a resolution was introduced in 
the Senate 
adopted by the Senate Feb, 15, 1926. A| 
similar resolution (H. J. Res. 164) was) 
reported out of the House Committee, | 
and the Senate resolution was reported | 
out also, striking out all after the re-| 
solving clause and inserting the House 
language. 
not reach passage. 


full text: 


ble at least once in every year. 
odd-numbered year, such meeting shall 
be on the 4th day of January, unless| 
they shall by law appoint a different 


great and serious dangers may happen 
as a result of a two-year session un- 
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Legislatures of the States, as proposed 
in the resolution, and that, he proposed 
to offer an amendment to provide the 
constitutional amend 
mitted to conventions in the States. 


setting various 
nciples involved. 


The House resolution provides that if 


House has not 


the time fixed 


r.the beginning of term that the 


ident shall act 


e of the death 


Amendments to the Constitution mak- 


Among the more recent include S. J. 


Shortly after convening of the 69th 
(S. J. Res. 9) which was | 





This resolution, however, did 


The Longworth amendment follows in| 


In each 


In each even-numbered year such 


In offering his amendment the Speaker 


importance, and that he 


Unbroken Session Feared . 
Under the bill, without his amendment, 


“It seems obvious,” he said, “that 


Senator Brooknart announced his op-| broken. 


position to Mr. Meyer’s nomination im-| 


“I am not one of those who says 


mediately when it was laid before the| that the country is better off when Con- 
Senate, which hau taken up the nomina-| gress is not in session, but I believe that 
tion in regular order, saying the nomi-| the people and the Congress need a 


nee had the qualifications only 


“investment banker or stock broker.” 


Senator Brookhart said he, still called| session during presidentia 
The | added. 


such activities ‘stock gambling.” 


of an! breathing spell.” 


It is not wise for Congress to be in 
elections, he 
He also said that the’ members 


enator then traced Mr, Meyer’s services| should have a chance to’*go out and 


in the Federal Government, which cov-| canvass their districts every now and 
He said there were | then. 


ered about 13 years. 
many things in that record deserving 
criticism. 


He told the House that some time ago! 


the American Bar Association had asked | 


“It is one of my charges against Mr.|him for his views on the question with| 


Meyer,” 


said Senator Brookhart, “that| which the pending gsolution was Con-| 


he did not ever at any time use the im-| cerned, and that he stated that he ap-| 
plemenis at his command for the aid of! proved it with his amendment included. 


; _ | Following that, he explained, the Amer- 
“He had $509,C00,000 available to him| ican Bar Association approved the meas-| 
when he was head of the War Finance) ure with his amendment. 


Consideration Begun 
wouldn’t do very much toward relief of| Under Special Rule 


agriculture. 


Corporation, and used only $200,000,000; 
and everyone knows that $200,000,000) 
He would not 


distressed agriculture. 


even employ the remainder of the small} Gifford resolu 


sum available in the aid of agriculture.” 
Farm Loans 


called up in the House for the Commit- 


The House began consideration of the 
tion under a special rule 


The Iowa Senator said that Mr. Meyer) (Rep.), of Adrian, Mich., and adopted | 


“was able somehow to find the rich farm-| after a brief debate. 


ers” and made loans to them. 


. But the) the constitutional amendment, if finally 
“masses” of the farmers were not dis-| ratified, z 


He told the House 





covered and no help was extended them, | fynction in the light of present-day con-| 


according to the Iowa Senator. 


est’ enemies agriculture ever has had, 
he said. 

Mr. Meyer was characterized by Sena- 
tor Brookhart as the dictator of the Fed- 


Board. Senatcr Brookhart added he felt 
that “Meyer influence” continued in the 
Board. The Iowa Senator repeated ar-| 
guments he had made during Committee | 
hearings on the nomination that the 
nominee had done more to depress land 
values than any other person or factor 
by his “manipulations” of loan policies 
and foreclosures of mortgaged land, 


Committee Studies Report 
On Campaign Expenditures | 





Consideration of its final report to the | 
Senate on the Pennsylvania senatorial 
campaign will be continued Feb. 25 by 
the Senate Committee Investigating 
Campaign Expenditures, it was stated 
orally Feb. 24 by Senator Nye (Rep.),/| 
of North Dakota, chairman of the Com- 
mittee, following an executive session of | 
the Committee to consider the report. 

Changes in the tentative report con- 
sidered by the Committee were suggested 
at the meeting, the chairman stated. 
The report, he said, contains no recom- 
mendations. 


Members of International 


The United States and Latvia have 
agreed upon the’ appointment of three 


members of the international commission | 


provided for the Treaty of Conciliation 
concluded between the two countries last 
June, according to an announcement by 
the Department of State Feb. 24 which 
follows in full text: 

The President has designated the 
Hon. William Phillips of North Beverly, 


Mass., former Undersecretary of State, | 


former American Ambassador to Belgium 
and former American Minister to Canada, 
as American national member of the In- 


ternational Commission provided for by| 


the Treaty of Conciliation between the 
United States and Latvia, signed Jan. 


14, 1930, and Dr. Antonio Jose Uribe, of | 


Colombia, member of the Permanent 
Court of International Justice of The 
Hague, President of the Colombian 


Society of International Law and many 


times Senator of the Republic, as Amer- | 


ican nonnational member of the Com- 
mission. 

Marques de Cortina, of Madrid, Spain, 
President of the Board of Directors of 
the Banco Espanol de Credito, former 


: : ditions. 
“I think Mr. Meyer is one of the great-! shout Mar. 


sion. 


: ; three or four weeks after an election; 
eral Farm Loan system during the time| jn Canada within from 10 days to two 
he was Commissioner of the Farm Loan}, thre , 
stitutional amendment, within not later | 
than 30 days after election. 


| 


omaly that in a country like the United} 


gin to function for 18 months after elec- 
tion. 


| the short 
| five months instead of the present three 


| subsequent to such date of submission,” 


E br | by law appoint a different day” provides 
Commission Approved | 





e weeks; in Germany, by a con-} 


Mr. Michener said it seemed an an-| 


States, with a democratic form of Gov- 
ernment, the new Congress does not be- 


He said he fayoréd a limitation on 
the short sessions of Congress, and that 
sessions could run four or| 


months, but there should be a fixed date 
for end of that session. He announced 
that the Speaker of the House, Repre- 
sentative Longworth (Rep.), of Cincin- 
nati, Ohio, favors the Gifford amend- 
ment but also favors an amendment to 


| it to prescribe the adjournment date of | 
| the short sessions. 


Mr. Michener said section 6 of the 
Gifford resolution, which provides that 
the ratification shall be “by legislatures 
the entire membership of at least one 
branch of which shall have been elected 


is unique ationg constitutional amend- 
ments. He said that section 2, which 
provides that Congress shall assemble 
at least once every year, and such meet- 
ing to be on Jan. 4 “unless they shall 


a flexibility so that Congress if it wishes 
may change the date for commencement 
of sessions. 

“It is often said that Congress acts 
hastily on constitutional amendments,” 
he said, “but that could not be said of 
this proposal. It has been before the 
country for the past 10 or 15 years.” 

Representative Bankhead (Dem.), of 
Jasper, Ala,, said there was no opposi- 
tion in the Committee on Rules to the 
granting of the rule. 

Representative O’Connor (Dem.), of 
New York City, like Mr. Bankhead, a 
member of the Committee on Rules, said 


he was glad the House had opportunity | 


to vote on it but that too much import- 
tance had been attached to the proposed 
amendment, adding there is a great deal 


of much more important legislation be-'| 


fore Congress. 


He said he is opposed 
to submitting - 


the amendment 


to the 


Bloomfield, Iowa, told the: House 
qvens =~ 
e cited instances. in. the ,past - 
amendments to the Constitution ta 
adopted with considerable haste, He 
warned against too speedily enacting 
legislation, and said that though he voted 
for the Eighteenth Amendment to 
Constitution, he believes it was 

a little too hastily. 


“Cure a disease of the Constitution which 
does not exist,” Representative Tilson 
(Rep.),-of New Haven, Conn., majority 
leader of the House, said in opposing the 
measure. 
does not need the proposed amendment, 
since anything that could be accom- 
plished by it could be put through by 


then adopted. 


resolution and Chairman of the House 
Committee on Election of President and 
Vice President, which reported the reso- 
lution favorably to the House, said the| Surgeon General Cumming following his 


time has come when the people of the/| conference with the health officers of the | 
Nation expect Congress to act. 


Somerville, Mass., in opposition, said he 
ae know e invasions eee 
7 : seem. | Whic as ever been enacted during a 
Section 2. The Congress shall assem “so-called lame-duck session,” t 
derhill said he is opposed to the measure 
because so many eminent 
|have been “lame ducks” and later re- 
turned to high office. He cited the late 
ex-President 
Charles Evans Hughes, John W. Weeks, 
and others who were defeated for office ; 
and later returned to public life, and 
rendered great service. 


Brooklyn, N. Y., spoke briefly in support 
of the resolution, as did Representative 
Glover (Dem.), of Malvern, Ark. 


Orange, N. J., said complete and full) 
consideration should be given the reso- 
lution before any additions are made to} 
the 
the business connections of a successful | 
candidate would not allow him to attend | 
Congress within six weeks after being 
elected. Mr. Fort said he intends to offer | 
an amendment which would give either 
Hcuse the power to recess for more than} ituti county health depart- 
three days or to adjourn after they have | as constituting ‘@ county P 
been 
months, without the consent of the other 
House. 


Opposed to Fixing 
Adjournment Date | 
Dallas, Tex., told the House he. is-op- | 


posed to amending the resolutiofi so as | 
it 


Ss 


t 


it has not abused, and that Congress | 


c 


given to it to stay in session. | 


newly-elected Congress 60 days after its| ‘ 
election,” Representative Knutson (Rep.),|3" W 
of St. 
C 


i 


of promises are made, and it should be 


Surgeon General Cumming 
Sends Information on 
Projected Studies, to State 
Health Officers 


ment should be sub- 





Principles of administration of the 
$2,000,000 provided under the Deficiency 
Act for studies of rural sanitation in the 
drought stricken area have been out- 
lined by Surgeon General Cumming, of 
the Public Health Service, in a state- 
ment sent to State health officers, ac- 
cording to information furnished Feb, 24 
at the Service, 

The general plan to be followed by the 
Public Health Service in cooperation with 
State and local health authorities under 
the previsions of the Deficiency Act, it 
was stated at the Service, calls for the 
supplementing of existing county or local 
health departments, aiding in the sup- 
port of county health units in counties 
which have no such existing organiza- 
tion, aiding in the support of mobile 
health units, aiding in the support of in- 
dividual county nurses and sanitary in- 


Representative, Ramseyer ( ), of 
has 
proposal a number of years. 


en 


Bas 


The proposed resolution purports to 


Mr. Tilson said this country 


failed to pass that body. legislation. He said it is desirable to ti iding i lyi i ic | 
Near the end of the First Session of change the Constitution as little as — a eee oe 
the 68th Congress, S. J, Res. 22 was in- possible. Under the plan the Service will, where} 


The rule to consider the resolution was |necessary, supplement State boards of 
health by superv:sory personnel required 
for emergency work, such as providing 
assistant directors of child hygiene, 
assistant sanitary engineers and the like. 

The general plan as formulated by 


Representative Gifford, sponsor of the 





drought-stricken States follows in full 


* t: 
Mr. Underhill Defends tex General Plan Outlined 
‘Lame Duck’ Legislation The eneral plan to be followed by the 
Representative Underhill Public Health Service in cooperation with 


(Rep.), of State and local health authorities under 


the provision of this act are as follows: 

1. Supplementing existing county or 
locab health departments: .(a) By as- 
suming obligatiors of\local authorities in 
county or local health department budgets 
when local funds are lacking on account 
of inability to collect taxes, bank fail- 


Mr., Un- 


statesmen 


William Howard | Taft, (b) By employing additional personnel to 


meet emergency needs as a temporary 
measure only. 

2. Aiding in the support of county 
health units in counties which have no 
such existing organization. Such aid will 
be based upon the following conditions: 
(a) That at least one-half of the expense 
be borne by the local authorities; (b) Or 
that at least one-fourth of the expense 
be borne by the local authorities and one- 
fourth by the State; (c) In cases in 
which the county can contribute only less 
than the amounts mentioned above, but 
| which require public health personnel for 


Representative Celler (Dem.), of! 


Representative Fort (Rep.), of East 





Constitution. He pointed out that 


|emergency work, the Public Health Serv- 
lice will assist the State Health Depart- 
ment in providing temporary personnel. 
Such personnel should not be construed 


ca eeetann ae waaeel el three | ment It is temporary personnel supplied 
for the limited period of the emergency, 
{and will be withdrawn when the emer- 
| gency ends. 
Mobile Health Units 
8. Aiding in. the support of mobile 
health units: These units will be consid- 
ered to be part of the State Central Ad- 
ministration and will be supported by 
o set a date for adjournment ‘of the | State funds to the greatest extent possi- 
econd sessions. He said the Constitu-|ble. They are for use in providing tem- 
ion gives Congress many powers which | porary health Services in local commu- 
nities which require such services. _ 
4, By aiding in the support of individ- 
ual county nurses and sanitary inspec- 
|tors: Such personnel may be utilized in 
| counties which require their services and 
hich organized health departments 


Representative Sumners (Dem.), of | 


an be trusted not to abuse any power | 


“It would be dangerous to convene a 


ey yen -, cane paign | Salaries will be defrayed as largely as 


hich i ‘ ossible from State and local funds. Such 
n which it often happens that all kinds | Personnel Tadd ka saacelel ok Gene 


given time to cool off.” 


la 
| proposed resolution is striking at noth- | 
tee on Rules by Representative Michener| img fundamental in the Constitution, but | 


1 


ready set up. He suggested that it might | 
be best if the new Congress were not 
would enable the Government to| Siven time to “cool off.” 


He said there is nothing sacred| New York City, said that all the pro- 

4 as uw presidential inaugural | posed resolution is doing is bringing the 
date or date for closing of the short ses-| Constitution “in keeping with the age 
He pointed out that in England| in which we are living.” 
the Parliament assumes its duties within| that under the present law a new Repre- 
sentative does not take office until 13 
months after he is elected, and that in 
some States the primaries are held dur- 
ing the first session after an election. 


Representative Crisp 


| 





Deaaeilintcenmdiiaetdammadiabinamadin niente 
Minister of Finance and former~Minister 
of Marine, has accepted the joint invita- 
tion of the two governments to serve 
as the Joint Commissioner chosen by 
agreement of the two parties to the 


treaty, ratification of which were ex-| 9, Buffalo, N. Y.: Fred A, Bradley of Buf- 


changed on July 10, 1930, 


limitation on adjournment so that some | it® failure upon completion. 


told the 


|Jasper, Ala., sought to provide in it for 


‘Collector of Customs 


Representative Nolan (Rep.), of Minne- 
polis, Minn., told the House that the 


Of Hoover Dam 


8 merely changing the machinery al-| 


Representative LaGuardia (Rep.), of 


Hoover dam will be finished in six and 
one-half years, the Bureau of Reclama- 
|tion has just estimated, according to a 


He pointed out 


of the Interior. 
The only hazardous part of the devel- 
opment, it was pointed out, will be the 


Also Opposes Limitation 


many cases it would be best to have no | 
important matters which, under present | ment follows in full text 
conditions, are not taken up and have 
to be left for the next session, could 
be completed. 

Representatives Lozier (Dem.), 
Carrollton, Mo.; Connery (Dem.), of | 
Lynn, Mass.; Leavitt (Rep.), of Great | 


Corsicana, 
resolution. 
Representative 


Blanton 
Abilene, Tex., 


House that he believes the peo-| carries an additional $15,000,000. 
pie want “Congress in session as infre-| contract for the dam’ and tunnels wil 
quently as possible.and for as short a| 
time as posible.” 
“to shove a Congressman ou 
vate life as soon as he is de 
. Representative O’Connor (Dem.), 
New York City, offered an amendment 
to provide the ratification should be by | 
conventions, instead of by the legisla- | 
tures of three-fourths of the States. It| 
was rejected, 28 to 129. | 

Representative Bankhead (Dem.), of 


t into pri-| country. 
feated,”’ 
of [ 


four-year terms of Congress, instead of 
two, and his proposal lost on a point of 
order, when the Chair—Representative 
Lehlbach (Rep.), of Newark, N. J.—sus- 
tained the point of order. Mr. Bank- 
head appealed from the Chair, and the| 
House sustained the ruling against the 
amendment. 

Speaker Longworth (Rep.), of Cincin- 
nati, Ohio, then offered an amendment 


to limit second sessions of Congress to Coupe, Department of War. 


ures, or other equally justifiable causes; | 


through the State Health Department | 


can not at present be maintained. The | 


Federal Agency Expects Construction 





Structure to Store 11 Times as Much Water as Elephant 
Butte Dam, Interior Department Says | 


statement just issued by the Department | tractor, 


building of the cofferdam to divert the | tunnels which will carry the-river past | 


The state- | 


Hoover Dam, which will store enough | 
water to cover the State of New York 
to a depth of 1 foot, 11 times as much | 
of | Water as Elephant Butte Dam in New 
| Mexico stores, and 12 times as much as 
is stored by the Assouan Dam on the 
Falls, Mont.; Johnson (Dem.), of Ana-| Nile in Egypt, will be completed in six} 
darko, Okla., and Johnson (Dem.), of | and a half years, according to estimates 
Tex, spoke in favor of the} just issued by the Bureau of Reclamation. 

| The statement goes on to explain that 
A (Dem.), of | Congress in 1930 appropriated $10,660,- 
opposing the resolution,|000 and the present appropriation ~ 

e 


lor a alinvolve close to $50,000,000 and will be 
He said it is not fair| one of the largest ever let in this 





Additional Instruction in Aviation | 
At West Point Termed Impraeticable 


War Department Says It Would Be Necessary to Extend 
Duration of Course to Be Feasible 





Additional instruction in aviation at 
ithe Military Academy, West Point, N. 
| ¥., would be impracticable unless the 
| duration of the course were increased, 
it has just been stated orally at the Air 


eoretical instruction in the funda- 
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To Be Subject 
Of Senate Inquiry 





Lobby Committee to Investi- 


gate Rumor That Money 
Was Passed During Con- 
sideration of Tariff Act 







































































United States Bureau of Public Roads 
A type of self-propelled mixer, recently designed by State engi- 
neers, shown above, is described in a recent issue of “Public 
Roads,” the service bulletin of the United States Bureau of Public 
Roads, in an article on bituminous treatments used on Federal-aid 
roads of intermediate type in the western States. This machine 
| uses an elevator for picking up the aggregate from a windrow on 
the road and delivering it to a weighing device from which it 
| passes to the mixer, in which it is mixed with the proper amount 
of road oil. The mixed material is then discharged in a windrow 
behind the machine, where it is spread in the usual manner. 


Federal Hatcheries Set New Record 
In Propagation of Food Fish in 1936 





| 


About 10 Billion Eggs, Fry and Fingerlings Were Pro. 
duced, According to Commerce Department 


Propagation of food fish by the Bureau) year and numbered 3,336,589,000. Cod 
|of Fisheries last year approximated 10,-|eggs and fry'are shown to have totled 
| 000,000,000 eggs, fry and fiingerlings, | 2,284,803,000 and was followed in order 
; constituting a new record for the Govern-|by yellow perch eggs, fry and finger- 
; ment hatcheries, the Department of Com-| lings, 174,046,500; pike perch eggs and| 
merce announced Feb, 24 in a statement} fry, 166,365,000; whitefish eggs and fry. 
which follows in full text: 153,265,000,; and carp eggs, fry and 
Despite unfavorable weather condi-|fingerlings, 102,363,000. 
In adidtion to the eggs, fry and finger- 


tions prevailing in the areas of some 
fish hatcheries during 1930, the Bureau lings produced durifig the year, Mr. Leach 
| reports that 161,000,000 fish were rescued 


of Fisheries established a new all-time 
record for the number of food fishes pro-| by the Bureau from overflow lands ad-| 
pagated and distributed, according to a| jacent to the Mississippi River, : 

The year presented a_ particularly 


report of the year’s fish cultural activi- 
ay A sel Leach, Chief, Division of | striking example of the hindrance which 
A total of 2,553,481,000 fish eggs, may be exerted on fish-cultural opera- 
4,766,831,000 fish fry and 2,553,481,000 tions by unfavorable weather, according | 
fingerlings were produced in the Govern- | to the report. Gales on the Great Lakes, 
|ment’s fish hatcheries during the year | foods in the South, unseasonable cold 
‘and distributed throughout the United | Weather in the neighborhood of some 
| States and Alaska according to the re. | hatcheries and abnormal water condi- 
| port. |tions resulting from the prolonged 
| drought all intervened to hinder opera- | 
a during the year. 








| Winter Flounder Is 
| Leading Species 
| Eggs and fry of Winter flounder made E . 
|the largest single contribution to the | Stocks Are Replenished 
|total of the Bureau’s output during the} “Of all the work accomplished by the} 
| | Bureau of Fisheries in the stocking of | 
'personnel and atrictl ,| inland waters, none is of more impor- 
a Y tia Aompeery | tance than that which pertains to keep- 
| §. By supplementing State boards of |ing up the supply of game fishes in the 
|health by supervisory personnel required | national parks and forest preserves,” 
|for emergency work (assistant directors | Mr. Leach stated. “These great recre- 
lof rural healt: work, assistant directors | ational grounds are visited annually by | 
‘of child hygiene, assistant sanitary engi- | millions of tourists, a majority of whom | 
| neers, and the like). are interested in fishing, The problem 
| 6. By aiding in supplying biologic|of maintaining a supply of fish in park 
{ predoets: The Public Health Service will| waters is becoming, therefore, most acute 
assist, when necessary, in providing biol-| with the increased popularity of ang- 
logic products for use in preventing the| ling.” 
|spread of communicable diseases. The| It is essential, however, to make the | 
cost of such products will be defrayed as | fact known that the Bureau’s fish-cultural | 
largely as possible from State and local | activities are not alone designated for | 
funds. Arrangements regarding biologic; the benefit of the angler and the casual | 
roducts will be made by the Public| fisherman but also for the purpose of | 
ealth Service through the State Health| furthering an important industry and for | 
Departments, and not through local| augmenting the food supply of the Na- 
| authorities. tion, Mr. Leach stated. 
The propagation of commercial species 
of fish is a contribution to the public 
good, the exact results and value of 
which can not be accurately estimated. | 
The artificial propagation of commer-| 


| Game and Commercial 











to Require Six Years: 


;may be considered as supplementary to 
the natural reproduction arising from 
the vast natural stock which must be| 


| be created to 


| the floor, 


cial forms of fishes, Mr. Leach reported, | 


existent to support a commercial fishery. | [Continued on Page 7, Column 


Allegations that a Member of the Sen- 
ate received $100,000 or more from a do- 
mestic sugar company interested ir se- 


curing higher rates on sugar while the 


Tariff Act of 1930 was under considera- 
tion will be investigated by the Senate 
Lobby Committee, according to oral an- 
nouncement Feb, 24 by Senator Caraway 
(Dem.), of Arkansas, Chairman of the 
Committee. 

Senator Caraway stated that the Com- 
mittee will meet Feb. 25 to consider plans 
and make arrangements for the inquiry. 

Demand for investigation of the allega- 
tions was made on the floor of the Sen- 
ate Feb. 24 by Senators Borah (Rep.), 
of Idaho; Nye (Rep.), of North Dakota, 
and Robinson (Dem.), of Arkansas. 

News Article Read to Senate 

Calling the matter to the attention of 
the Senate by reading a newspaper ar- 
ticle announcing that evidence had been 
laid before the Lobby Committee pur- 
porting to show that a member of the 
Senate had received $100,000 or more 
in connection with the sugar tariff, Sen- 
ator Borah declared that the facts should 
be secured and reported to the Senate, 
adding that he believed the Lobby Com- 
mittee should make the inquiry. 

The matter came to the attention of 
the Senate Committee Investigating Cam- 
paign Expenditures, Senator Nye told 
the Senate. Upon the Committee ascer- 
taining that the matter was not related 
to the election campaign of any Senator, 
the information was turned over to the 
Lobby Committee, he said. ‘ 

Investigation Is Discussed 

“T can not help but feel that the proper 
Senate Committee should make a com- 
plete investigation to the end that the 
truth may be known,” Senator Nye con- 
tinued, explaining that without investi- 
gation every member of the Senate was 
affected. “I do not want the conclusion 
drawn that my Committee went fully and 
thoroughly into the matter. It went only 
so far as the allegations were related 
to senatorial campaign expenditures.” 

Senator Robinson contended that, if 
the Lobby Committee did not make the 
investigation, a special committee should 
do so. “Certainly a 
charge of this nature should not go with- 
out notice on the part of the Senate,” 
he said. 

Senator Nye Tells of Rumor 

Senator Watson (Rep.), of Indiana, 
asked Senator Nye if there were rumors 
reaching members of the Campaign 
Funds Committee to the effect that 
$100,000 had been given some Sena- 
tor. Senator Nye replied that while no 
specific amount was named, rumors had 
reached the Committee that funds had 
been given. “We investigated that 
charge in so far as it might have re- 
lated to compaign expenditures, but we 
found there was no justification to pro- 
ceed,” the North Dakota Senator said 
further. 

Upon the newspaper article in ques- 
tion being called to the attention of Sen- 
ator Nye previous to the discussion on 
e issued a statement, which 
follows in full text: 

Statement Is Issued 

It is unfortunate that there should 
be any mention made of the matters 
referred to in a certain newspaper story 
this morning. In view. of the absence 
of substantiating and conclusive evi- 
dence there ought to be no serious con- 
sideration of such stories. 

From what contact I have had with 
the case in point I have had to conclude 
that the allegations were without merit 
and they will remain without merit in 
my mind until something more substan- 
tiating was afforded than has been af- 
forded. 

The Committee Investigating Cam- 
|paign Expenditures found no cause to 
proceed upon the basis of allegations 
made and after careful consideration 
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| The tunnels are to be finished in two | 
| years, the dam in six and one-half years. | 
Considering its magnitude, it has very | 
| few elements of uncertainty for the con- | 
The Government is to buy and 
furnish cement and structural steel; the | 
{contractor therefore assumes no risk 


| from fluctuations of prices, The four} 


Title Registered U 
Established M 


ee « a : ° * L 
Represe : | Colorado River through four large tun-|the dam during its eonstruction have Davin 
Americus, Gav ae ere: ae |nels. It will be built to conform with | been so thoroughly prospected by means | N D ; Pres 
the second sessions. He said that 1 | plans supplied by the Bureau, and the! of diamond drill cores that contractors | c G. Marshall Mone, 5 s Jaes 
i eae : | Government will assume all hazards of | know the kind of material to be re- : = a » Manag ecretary 


ADVERTISING DEPARTMENT 


moved. Victor Whitlock, Director 


| The cofferdam which will divert the | 
river through the four tunnels is the 
|one hazardous feature of the project. 
It is to be built according to plans pro- 
vided by the Reclamation Bureau, and 
when so built all subsequent hazards of | 
its failure or being overtopped by floods | 
are assumed by the Government. 

The power machinery is to be provided 
by the contractors for power. Owing 
to its size it will ke something of a prob- 
lem to install it, but some of the con- 
tractors have for a year been studying 
the situation and have already designed 
their equipment, It will have the high- 
est towers of any work ever undertaken, 
and the overhead cables will lift 30 to 
40 tons. 
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of additional instruction at Langle 
Field during the fourth year. 


Nominated for Buffalo | 


President Hoover on Feb, 24 sent to} 
the Senate for confirmation this nomi- 
nation: 

To be collector of customs, District No. 


tics” should he included in the academ 
curriculum was declared to be wel 


in practice. Such a decision recentl 





falo, Reappointment, the Army, it was explained, 


was explained, and cadets intending to 
f enter the Air Corps receive two weeks 


A suggestion of Col. Charles A. Lind- 
bergh that “field instruction in air tac- | 


founded in theory but not applicable 


was made by high ranking officers of 


graduation from the Academy as are of- 
ficer# for the Air Corps, it was said. 

A weighty objection to extending the 
scope of military aviation instruction 
provided at West Point, it was added, is 
that students of the Academy are too 
young to decide sufficiently early in. their 
careers that they wish to enter the Air 
Corps. Such decisions are not made un- 
til after graduates have been given pre- 
liminary training at primary schools, it 
was pointed out, 
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Cigar Manufacturers Protest 


Embargo on Far East Tobacco 


Improve Strain Declare Exclusion of Wrapper From Sumatra and Java 


W ould ‘Seriously Disrupt’ Entire Industry; Domestic 
Growers’ Request Opposed 


Head of Lomen_ Interests 
Outlines Plan to Promote 
Industry; Ascribes Diffi- 
culties to White Influence 





The white influence has caused all the 
trouble in the Alaskan reindeer industry 
because the Eskimos, like all primitive 
people, are fundamentally honest, said 
Carl Lomen, of Nome, in resuming his 
testimony Feb. 24 before the Alaska 
Reindeer Committee at the Department 
of the Interior. tere 

If a reindeer industry is to be built in 
the north, he said, there must be mutual 
cooperation among the natives, the gov- 
ernment, and. the Lomen Reindeer Cor- | 
poration. Mr. Lomen, president of the 
corporation, was the only witness ap- 
pearing at the session. 


| 


Herding and roundup practices and the | 
extent of participation in them by the 
Eskimos were described by Mr. Lomen, 
who also explained various complaints 
against the Lomen organization. There 
has been no dissension, he declared, 
among the Eskimos or bétween them and 
the whites in connection with herding 
and roundups, and there has been “no | 
single complaint of any moment from | 
Eskimos whose deer range with those of | 
the Lomen interests.” | 

Permanent Earmarks | 

If the Lomens were taking reindeer | 
not belonging to them, the animals would | 
show up at marking time, when all! 
neighboring herd owners are present, Mr. 
Lomen said. Earmarks on the deer can- | 
not be changed, he added. The natives} 
have been told by Government teachers, | 
he declared, that the Lomen organiza- |} 
tion has illegaliy taken their animals. | 
The natives, believing these instructors, | 
then turn aroun/ and take deer from the| 
Lomen corporation, he said. 

Mr. Lomen explained that he had re- 
ceived a number of apologies for the 
accusations of the teachers, but had} 
learned two or three years later that 
nothing had been done to correct the} 
false impressions given the Eskimos. 

The witness outlined the constructive 
measures he and his associates had un- 
dertaken to promote the Alaskan rein- 
deer industry. Living conditions of the 
Eskimos have been vastly improved; the 
world’s largest Eskimo pay roll has been 
built up, and natives’ salaries increased, 
he said. The Lomen corporation has be- 
come the largest buyer of Eskimos’ deer; 
it evolved the system of corrals now in| 
use in Alaska; it built the first modern 
abattoir; and it introduced the first mod- 
ern ammonia cold-storage plant in the} 
reindeer country, Mr. Lomen continued. | 

The motives have been to build up the 
industry and to give stockholders in the 
corporation some return, the executive 
testified. 





Activities Reviewed 

Referring to statements by Dan A. 
Sutherland, Delegate to Congress from | 
Alaska, citing a complaint that the Bio-| 
logical Survey has turned over Nunavik 
Island to the Lomen interests for rein- 
deer breeding experiments without due 
regard for the Eskimos on the island, 
Mr. Lomen reviewed the corporation’s ac- 
tivities on the island. 

Ninety-nine deer were placed on the 
island, which is about 300 miles south 
of Nome, in 1920, he explained. There 
are now perhaps 2,500 animals in the 
herd, but at the time the deer were in- 
troduced, the witness said, there were 
about 200 natives living on the island, 
and all game had been destroyed for 
probably 50 years. The Eskimos lived 
on fish. An outstanding Eskimo of high 
intelligence, Paul Ivanoff, was put in 


charge of the Lomen interests on the | 


island, Mr. Lomen testified. He estab- | 


| facturing industry would be undermined 
|if the embargo was placed in effect was | 


| from domestic growers. 


jnually. This telegram was to the effect 





[Continued from Page 1.] 


detect any change in the wrapper of 
their cigars. 

John Lerch, of New York, leading 
counsel for the manufacturers, explained 
that the manufacturers protesting the 
plea for an embargo manufactured about 
5,000,000,090 out of the 6,200,000,000 
cigars made in this country last year. 
The witnesses who appeared represented } 
the Associated Cigar Manufacturers and} 


Leaf Tobacco Dealers of New York, the! 
New York Leaf Board of Trade and other | 
associations and producers in various 
parts of the country. 


The assertion that the entire manu-| 


made by John H. Duys, president of the 
Associated Cigar Manufacturers and Leaf 
Tokacco Dealers. He introduced dozu- 
ments to the effect that the elimination | 
of the imported tobacco would endanger 
the industry with a capital of $228,- 
000,000. 

It is a “risky thing” to make the 
slightest change in the blend of a cigar} 
which already has won public favor, 
Benjamin G. Meyer, of New York, vice} 
president of the General Cigar Company, | 
told the Bureau officials. His company, 
he declared. represented a capitalization | 
of $34,000.000, has 20,000 employes, and | 
produces 770,000,000 cigars a year. 


Explaining that his company uses | 
practically all grades and types of cigar 
tobaccos, Mr. Meyer said the present 
supply of a type of Connecticut “shade” 
for cigar wrapper is insufficient to sup- 
ply the demand. He opposed the imme- 
diate embargo on Sumatra, and declared 
that if it can be shown that the tobacco | 
from Sumaira and Java is the product of | 
forced labor and the embargo becomes 
effective Jan. 1, 1932, “we shall cross 
this bridge at the proper time.” If 
Sumatra tobacco is barred, he concluded, 
his company would cease buying large 
quantities of filler and binder tobacco 





Asserts Insufficiency 
Of Domestic Supply 


Counsel Lerch read into the record a 
telegram from the Consolidated Cigar 
Corporation of New York, which he said 
produces about 500,000,000 cigars an- 


that the present supply of domestic | 
wrapper is not sufficient to meet the re- | 
quirements of the manufacturing indus- | 
try. The growers, it added, are not pre- 
pared to meet the demand for increased | 
supply, and Mr, Lerch explained that | 
the Consolidated is the largest consumer 
of shade tobacco in the world. 


} Representative Drane (Dem.), of Flor- 
ida, read a group of leaders and tele- 
grams on behalf of the Tampa Cigar 
Manufacturers Association, opposing the 
proposal to make the embargo on Su- 
matra tobacco effective Apr. 1. He de- 
clared he had informed them that there 
| was little likelihood of the passage of 

a bill to this end, because of the “heavy | 
| calendar.” 


Among others who testified at the 
hearing in opposition to the embargo 
were S. T.. Gilbert, of Detroit; D. Emil 
Klein, of New York; Harry Hirst, of | 
the Bayuk Cigar Co., Philadelphia, and | 
P. H. Gooman, of the American Cigar 
Company, New York, | 

The entire case was taken under ad- | 
visement by Commissioner Eble in be-| 
half of the Bureau. 


Date of Embargo Would 








lished a school for the natives, devel- | 
oped basketry and promoted ivory carv- 
ing. The native products have been pur- | 
chased by the Lomen organization, he 
said, even though it had no market for 
them. 

Mr. Sutherland, Mr. Lomen said, had 
said that the Eskimos had applied for 
deer for themselves. To whom did they 
apply? the witness asked. The white 
men, he asserted, cannot understand 
their language, and neither can the na- 
tives on the mainland. When deer were 
first placed on the island, he stated, the 
Eskimos were so pleased that they killed 
all but 20 of their dogs for fear some 
of them would kill the reindeer, 

In 1925, Mr. Lomen related, caribou 
were brought in from the mainland in 
cooperation with the Biological Survey 


with a view to trying to improve the! 


reindeer stock by cross breeding. This 
experimentation will continue, he said, 
adding that he felt it would do untold 
good to herds on the mainland as im- 
proved strains are introduced there. 

The reindeer industry on the island | 
has never been put on a commercial 
basis, Mr. Lomen asserted. 

The Committee adjourned until 10 | 
a.m. Feb. 28. 


World Trade Shows 


Slight Improvement | 





Few Nations Report Low Levels, 
Commerce Department States 


Possibilities for business improve- | 
ment are believed to exist in Belgium, 
although activities have not yet in- 
creased. Sweden, which was _ affected 
later than most countries by the de- 
pression, now shows gradually slack- 
ening activity. Finnish business _re- 
mains at a low level, except for a| 


slight gain in newsprint. Greek foreign|tor Steiwer said, “is whether the Suma- 


trade last year declined notably, but 
the excess of imports was somewhat re- 
duced. Manufacturing activity in Can-| 
ada continues to rise slightly and the 
wheat situation has strengthened busi- 
ness sentiment in the west. 

The first part of February in Japan| 
continued the previous month’s tendency 
toward a favorable trade balance, witlr 
cotton imports smaller and raw silk ex- 
ports heavier. No basic change has oc- 
curred in China with the silver situation 
a depressing factor. Although Indian 
foreign trade during January was much | 
lower than last year, some improvement 
occurred as compared with December, 
1930. Business sentiment became 
stronger last week in the Netherland 
East Indies. Certain textile lines have 
developed favorably in the Philippines 
but conditions are otherwise dull. 

Optimism continues to increase in Ar- | 
gentina, owing to heavy cereal exports, | 


peso exchange. A government coffee 
purchasing scheme hes been formulated 


| general in character, he said, and applies 


| labor. 


|reason to be alarmed. 


Be Advanced by Bill 

Senator Steiwer (Rep.), of Oregon, | 
appearing before the Committee in sup- | 
{port of the proposal, while explaining | 
| that the bill is not drawn as an amend- 
ment to the Tariff Act, said that “for all} 
| practical purposes” that would be the| 
|result. Section 307 of the Tariff Act of | 
/1930, he said, would be broadened and | 
| strengthened in three respects, namely; | 
}it moves up the date established in the} 
| Tariff Act for placing an embargo on| 
|indentured and forced labor from Jan.1, | 
} 1982, to Apr. 1, 1931; it adds the descrip- | 
jtive language “transported, handled, | 
|loaded or unloaded” to the language | 
“mined, produced, or manufactured” now | 
| incorporated in the tariff law; and broad- 
jens the power of proof of the Treasury 


|by making reports and depositions of 
officers or agents of the United States 
admissible as proof in the Customs Court. 

Senator Steiwcr denied that the bill is 
“aimed at Soviet Russia.” The bill is 


to all countries, of which there are a} 
number, who use forced or indentured! 


The House Committee, he said, in fa-| 
voring the bill, took the position that the 
language of the Lill amply protected the | 
interests of tobacco manufacturers using | 
Sumatra wrappers, since such wrappers | 
are distinctive and cannot be produced | 
in this country. Therefore, he said, the 
House held that tobacco people had no 


Curtailment Expected in 
Use of Indentured Labor 


He further said that the Dutch pro- 
ducers in Sumaira are getting away from | 
the use of indentured labor, as a result} 
cf the Tariff Act of 1930, but, on the} 
other hand, the Russian government is 
“getting deeper into it all along.” | 

“The legal qucstion, of course,” Sena- 


tra wrapper is a distinctive commodity 
the demand for which cannot be met in| 
this couniry.” ' 

With reference to the last two changes 
in the present law, which he said the bill 
affords, Senator Steiwer said that at the 
present time it is difficult for the Treas-| 
ury Department to prove forced labor 
“all along the line” of production, and 
hence the libersiization of the language. 
Further, he saiJ, with reference to the 
admissibility of depositions of Govern- 
ment agents, such evidence is admissible 
in decisions of the Customs Bureau, but 
not in the Customs Court. 

Senator Steiwer expressed hope that 
the Committee act on the bill without 
amendment, so that passage of the bill 
during the present session of Congress | 
might be expedited. 

“You do not hope, do you,” Senator La | 
Follette asked, “to get this bill through 
without amendment? Those who advo- 
cate an embargo on oil and farm prod- 
ucts will, of course, seize this opportu- | 
nity to get the legislation they desire,” 





in Brazil, and general business is show- 
ing signs of a slight revival based on 
depleted stocks. 

(Issued by Department of Commerce.) 


Senator Steiwer said that he recog- 
nized that fact, but that he would re- 





sist any such efforts. f ; 
Senator Hale (Rep.), of Maine, while 


expressing favor with the purpose of the 
bill, said that the provision of exempt- 
ing products not produced in sufficient 
quantities in this country would destroy 
any protection to Maine pulpwood pro- 
ducers from Russian lumber. Senator 
Smoot (Rep.), of Utah, chairman; of the 
Committee. said, however, that it would 
be impossible to remove that provision, 
since’ it would be ‘impossible to get 
along without it.” 


Manufacturers Seek 
Imported Wrapper Supply 


Junius Parker. representing the Amer- 
ican Cigar Manufacturers, told the Com- 
mittee that the interest of his clients 
lay in the question whether manufac- 
turers of Sumatra wrapped cigars will 


be protected. “It may be said that there | 


is not enough Sumatra tobacco in the 
country to meet the demand,” he said, 
“but that will be disputed.” 

He explained that the Dutch producers 
of Sumatra are getting away from in- 
dentured labor in preparation for the 


| law which becomes effective Jan. 1, 1952, 


but that the 19381 crop is already 
“tainted” by such labor. and hence would 
be embargoed under this bill, should it 
become enacted into law. 

“I am entirely svmpathetic with the 
purpose of the bill,” he said, “but mov- 


|ing the date up to Apr. 1. 1931, would 
ibe an unintentioned shock to Ameri- 


can manufacturers, since manufacturers 
using Sumatra wrappers would have to 
close shop.” 

He asked that the date of effect be 
deferred until Jan. 1, 1932, declaring 
that a change to Apr. 1 would be a 


| “catastrophe to the cigar industry.” 


The 1931 crop, he explained, will be 
harvested during April. May and June, 
and will be imported during November 
and December. Ordinarily, he said. im- 
ports would be deferred until March, 


1952, but it is anticipated that the crop | 


would be imported earlier to escape the 
prohibition set up by the Tariff Act. 
Grading of Tobacco 
Considered Difficult 


Mr. Parker agreed with the statement 
that there is sufficient distinction be- 


tween American and Sumatra wrappers 


for the smoker to note the difference, 
but he would not agree that that differ- 
ence is sufficient to come within the ex- 
emption of the bill. 


“T wish I could agree,” he said, “but a 


| difference in taste, color and aroma 


might not be considered by the Treasury 
Department as sufficient distinction.” 

F. X. A. Eble, Commissioner of Cus- 
toms, told the Committee that this ques- 
tion is now in the course of considera- 
tion by the Customs Bureau. 

“Our interpretation of the language 
‘consumers’ demand’ is rather broad,” he 


said. “We consider not only the question | 


of quentity, but we think that quality 
also should be considered. We think 
that the demand of the manufacturer 
and the taste of the smoker should be 
considered. We are now in the midst of 
that investigation. At the present time 
we have not made up our minds. There 
has been an abundance of evidence that 
American growers could meet the de- 


mand if the question of quality is not | 


considered.” 

“It is the policy of the Department,” 
he said, “not to express its views where 
a policy of Congress is a consideration.” 


He expressed the belief, however, that if | 


the date was changed to Apr. 1 that the 
Bureau would be able to handle the 
change. 


State Department Engaged 
In Study of Problem 


The Bureau has had considerable cor- 
respondence, he said, with the State De- 
partment relative to the Sumatra to- 
bacco problem, and the State Depart- 
ment has advised the Bureau that it op- 
poses bringing up the date on inden- 


tured labor products, but it has no objec- | 


tion to the change on forced or convict 
labor. 


Judge Frank Parker, of Florida, repre- 


senting the growers, told’ the Committee | 


that the protests which have been brought 
to the attention of the Committee are 


“at the instance of Dutch Syndicates.” | 


_He said that there is at the present 
time sufficient wrapper tobacco in Amer- 


ican warehouses to wrap 11,500,000,000 | 
cigars, or enough for a normal two years | 
supply. Of this tobacco, he said, 9,000,- | 


000,000 wrappers are domestic and 2,500,- 
000,000 are Sumatra. 
Sumatran labor, he said, “is as near 
peonage as it could be.” 
\ “If it is right to exclude these products 
next January,” he said, “it is right now.” 
M. J. Flynn, representing the Amer- 


ican Wage Earners Protective Associa- | 
tion, said that his organization is op-| 


posed to entry of products of forced 
labor, and is hopeful of legislation to 
strengthen the present law. 


He was not in position, however, he 


explained, to. commit his organization | 


with reference to the change in date 
provided by the legislation under con- 
sideration. 


The President's Day 


At the Executive Offices 
Feb, 24 





9:15 a. m.—Representative Almon 
(Dem.), of Tuscumbia, Ala., called to 
discuss plans for a congressional dele- 
gation to call on the President Thurs- 
day, Feb. 26, to urge him to approve 
the Muscle Shoals joint resolution (S. 
J. 49) adopted by the Senate and 
House. 

10 a. m.—Senator Capper (Rep.), of 
Kansas, and _ Representative Hoch 
of Marion, Kans., called to discuss the 
possibility of legislation to place an 
embargo on crude oil. 

10:30 a. m. to 12 m.—The President 
met with his Cabinet. (Cabinet meet- 
ings are held regularly on Tuesday and 
Friday of each week.) 

12:15 p. m.—Paul S. Mowrer, Euro- 
pean correspondent of the Chicago 
Daily News, called to pay his re- 
spects. 

12:30 p. m.—The President was pho- 
tographed with the Lynn (Massa- 
chusetts) High School football team. 

12:30 p. m.-—Representative Fort 
(Rep.), of East Orange, N. J., called. 
Subject of conference not announced. 

Remainder of day.—Engaged with 
secretarial staff and in answering cor- 
respondence, 


[More Facilities 
For Airships in 


Panama Advised 


Report of ‘Los Angeles’ | 
| Commander on Fleet Op-| 
erations Points to Need of 
Servicing Equipment 


Handicaps imposed by a lack of ade- 
quate mooring and servicing facilities 
for rigid airships in the Panama area 
were brought to attention by use of the 
dirigible “Los Angeles,” in war problem 
maneuvers of the United States Fleet, 
recently concluded in the Central Ameri- 
can region, it was stated orally Feb. 24 
at the Department of the Navy, : 

The seven-year-old craft, dispatches 
from Lieut. Comdr. Vincent A. Clarke, 
commanding officer, disclosed, was theo- 
retically destroyed by the enemy upon 
making preliminary contact with the 
“attacking forces” bound for raids on the | 
{Panama and_ projected-Nicaraguan 
canals. 





No Defense Attempted | 
Such a fate was not unexpected, it! 
was pointed out in oral statements at} 
|the Department, for no defense of the| 
ship was attempted. Neither armament 
nor protective aircraft were furnished, 
it was said, under terms of the agree- 
ment between the United States and for- | 
jeign nations which permitted employ- | 
ment of the craft in military operations. | 
Comdr. Clarke’s preliminary report to} 
|the Department follows in full text: 
The performance of the “Los Anegles” |, 
|as a scout of the forces defending Pana- | 
ma has been very gratifying. In two’ 
flights the ship cruised 2,315 nautical 
miles searching an area during daylight 
averaging 3,000 square miles per hour. 
This figure far exceeds that which can 
be covered by any type of surface craft 
| but is only half what the Navy’s new 
| dirigibles will accomplish. These ships 
will also be able to remain in the air at 
least five days. 
Storms Encountered 
The fact that the “Los Angeles” was 
| sunk in the problem has no significance. 
Without armament of any kind and with- 
;out the fighting planes that military 
|ships will carry, it was a foregone con- 
clusion that the “Los Angeles” would be 
sunk on contacting the enemy main body. 
Military ships will have high speed ma- 
chine guns ad plane defense and in ad-| 
(ean will use the clouds and high alti- 
tude to cover approach and escape from | 
trailing and night attack. 
On. two occasions during the problem | 
|local thunderstorms were encountered 
| covering large areas. Individual storms 
| were avoided and the ship crossed the | 
areas without undue siress being im-| 
posed on the ship. At night slow speed | 
maintained for fuel economy, only 
slightly more than half fuel supply be- 
ing used each flight. | 
Operations in Panama have been 
hampered by lack of bases. The service | 
rendered by the “Patoka” has been ex-| 
cellent but as airplanes require many | 
|landing fields and servicing fields so do 
| airships require bases in a few scattered | 
strategic locations. From a_ material | 
| standpoint the ships has suffered no| 
casualties at all, minor breaks of wiring | 
and fabric have been repaired and at 
no time has an engine stopped due to} 
|breakdown. The effect of the tropical | 
temperatures and high humidity on the! 
fabric parts of the ship while apparenily | 
having no damaging effect will be subject 
|to future investigation and study. The 
health and condition of the entire crew 
remain excellent. 

















Failure of Navy Building 
Program Is Criticized 


[Continued from Page 1.] 


butterfly ideals. It means that a solemn 
treaty agreeing to do our share in pa- 
troling the Seven Seas when an emer- 
gency arises is to be thrown into the 
waste basket, like any other broken 
pledge. | 

It means that in the eyes of the world 
| the United States is too niggardly to 
maintain a Navy that is commensurate 
with its world position in commerce, 
finance, politics and prestige. It means 
that the Congress and the Administra- 
| tion under which the portentious London 
| Conference was promoted, will go down 
in history as lacking the courage and 
the leadership of making effective the 
|very first step towards international 
|equality for the greatest Nation on 
| earth. | 
It means that American commerce the 
; world over’ will not be accorded that 


| same measure of protection in any emer- 
gency as will the commerce of Great 
| Britain. And it means that legislation 
affecting hog cholera and colored oleo- 
margarine is more important at this 
time than a proper national defense, and 
that putting the Government in the fer- 
tilizing business is a vastly more se- 
rious legislative requirement than build- 
ing a Navy for the protection of Amer- 
ican life and property. 

The Congress has not benefited by the 
terrible sacrifices we made in the early 
days of the World War when we were 
compelled to use second-hand planes and 
military equipment and when the bloom 
of American manhood was mown down} 
like ripened wheat because of our com- 
plete military unpreparedness. 

When the next naval limitations con- 
ference takes place in Washington in 
1935, the United States will be.the only 
Nation which will not have built up its 
| Navy to even somewhere near the Lon- 
don Treaty requirements. We will lag 
|far behind like a pauper state and apol- 
|ogize for our second-class Navy. Eng- 
land and Japan will dictate a program of 
|further diminishing our skeleton sea 
|forces. American aviation predominance 
| will then receive the axe which has been 
so successfully swung on our battleship 
| hopes, by ‘the Washington and London | 
| treaties. 

_ The Navy is being murdered, and by 
its own countrymen. | 





| 





\Change in Primary Election 
| Ballot Pending in Nebraska 


State of Nebraska: 
| Lincoln, Feb. 24. 
| The Senate Committee on Privileges 
jand Elections has ordered a favorable 
|report on the bill (S. 136) providing 
ithat the name of the postoffice of each 
| candidate be placed on the primary elec- 
| tion ballot to distinguish one candidate 
| 


from another. 

The measure is designed, according to 
its sponsor, Senator Neumann, to remedy 
ij the confusion brought about by the can- 
| didacy of two persons of the same name 
| for the same office, such as existed at 
|the last primary election when United 
| States Senator George W. Norris was 
| opposed by George W. Norris, of Broken 














Plan to Continue Inquiry | 
On Railroads at Issue 


The Parker 
|517) authorizing the reelected members 


a wrr-> 


for installation. 


resolution (H. J. ‘Res. 


Commerce, or a majority of them, to! adjourns. 


'ends on Mar. 


The eight 


The tablet, 





YEARLY 


INDEX B9B0) 





TODAY'S 
PAGE 





Memorial Tablet for New Federal Building | Liquor Shipment 


Through Panama 
Canal Is Favored 





'House Committee Approves 
Agreement Concerning 
Transportation, Under 
Seal, Through Zone 





Provision for the transportation of 
| liquors under seal through the Panama 
Canal Zone would be made in a bill (H. 
R. 14086) just reported to the House 
by the Committee on Interstate and For- 
eign Commerce. 


There is one of a number of bills just 
|reported by the Committee that have 
been approved and recommended by the 
Secretary of War and the President in 
| pursuance of the Act of May 17, 1928, 
providing for the revision and codifica- 
\tion of the laws of the Canal Zone, ac- 
cording to the report. 


Panama Complaints 


| “Since the enactment of the National 
Prohibition Act the Panaman authorities 
have continually complained that there 
has been unreasonable restriction in the 
|matter of transportation of liquor ship- 
|ments from one point in the republi¢ 
;to another when such transportation in- 
volved passage through the Canal Zone, 
it is explained in the report. 

“It has repeatedly been argued by 
Panama that the right of free passage 
through the zone, as provided in the 
sixth article of the treaty of 1903 be- 
|tween the United States and Panama, 
should prevail as against that provision 
|of the National Prohibition Act which 
| forbids the transportation, etc., of liquors 
through the zone except as specifically 
‘provided therein. It is further argued 
|that the ‘right of way’ provision of 
ithe 1903 treaty was not expressly re- 
pealed by the National Prohibition Act 
and that a repeal by implication is an 
untenable theory. 

“Regardless of the merits of the con- 
tention of the Panama government, it is 
undisputable that the enforcement of 
the National Prohibition Act in the 
Canal Zone has operated to the great 
disadvantage of the interests of Panama, 
Panama has no deep water ports on the 
isthmus, and for all practical purposes 
nll cargo destined to or from the re- 
nublic of Panama must of necessity pass 





LE ————————="* through the contiguous Canal Zone ports 
National Commission of Fine Arts. 
A marble tablet, considered by the National Commission of Fine 
Arts, which has approved the design, to be one of the finest 
examples of sculptural decoration to be set up in the National 
Capital, is to be placed in the patio of the new Federal building 
occupied by the United States. Department of Agriculture. 
tablet, 161% by 6% feet in size, is a memorial to employes of the 
Department who lost their lives in the World War. 
years taken by the sculptor in working out the design is an expen- 
diture of time and thought which, in the opinion of the Fine Arts 
Commission, is justified by the quality of the result. 
nearing completion in Paris, will soon be shipped to Washington 


;of Balboa and Cristobal. 


Interior Points Cited 
“Likewise, many points in the interior 
|of the Republic of Panama are accessi- 
ble only by passage through the Canal 
Zone; this is particularly true as con- 
cerns those towns in the Republic of 
Panama on or near the shores of Gatun 
Lake which can be reached only by tran- 
| sit through canal waters, and those many 
larger Panama towns and villages lying 
beyond the boundary line which can be 
reached by the highways passing through 
the Canal Zone. ° 

“The manufacture, sale and use of al- 


investigate further the direct or indirect ae liquors in the Republic of Panama 
ownership and control of railroads, will] of course, permitted by law. The 
be given a hearing before the ‘House|C#i@ of the Republic of Panama to the 
Committee on Rules Feb. 25. 

The hearing will,be open. Mr. Parker 
seeks authority by Congress before it) for the adoption of a new treaty bee 


’ in order that the in- i 
of the House Committee on Interstate|quiry may be continued after Congress tween the United States and Panama, 


right of transit of liquors under seal 
through the Canal Zone has been con- 
ceded by our Government in negotiations 





[Continued on Page 12, Column 2.] 
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EE Alaska this summer. Visit 
this topsy-turvy land where the 
sun shines atmidnight—where the 
lure of gold still lingers—where 
flowers grow, in a riot of color, 
to double their ordinary size... 
Here is the land that inspired 
Jack London — that has drawn 
men like a lodestone. Here, still, 
are the romantic landmarks of 
the vivid and unforgettable past. 
Travel on a luxurious Canadian 
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National steamer through 
the thousand miles of the 
famous Inside Passage ... 





past fascinating islands—gla- 
ciers with their glittering feetin 
the sea— snow-capped mountains 
you can almost lean out and touch! 

The entire trip may take as little as ten 
days from Vancouver toSkagway and re- 
turn. Illustrated booklets and complete 
informationas to through train service 
from any office. 
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hus Infection | 
Discovered to Be | 

Carried by Fleas 
Bet Herelet ts Sods of 


ease in Baltimore, Health 
Service Reports 


F Sa 





A discovery which is predicted to be 
of great value in the prevention of the 
spread of typhus fever in the United 
States has just been made by the Public | 
Health Service, according to information | 
furnished by the Service. An investiga-| 
tion following the recent outbreaks of| 
typhus in the vicinity of food handling | 
establishments in Baltimore, the Service 
stated, revealed that fleas were the 
means of transmitting this disease from 
man to man. s 

The possibility of some carrier 
than the flea was suggested by 
tists at various times, it was stated, and | 
one medical man had even pointed out 
that fleas might be the agents, but it 
was not until the discovery made in the 
extensive experimental work just com- 

leted that real evidence had been 
rought forth. 
Discovery Said Important > 

The type of typhus fever endemic in 
this mre it.was declared, has .never | 
until now. been traced to any interme- 
diary host and-the discovery should be 
of great. importance in publie health 
work. The following additional informa- 
tion was also furnished by the Services 

Typhus fever in the United States has 
been quite a puzzle to scientists. At, the 
beginning of the century ; 
held that typhus fever had disappeared 
from the United States except for an oc- 
casional case imported from Europe or 
from Mexico. In 1910 Dr. N. E. Brill, 
of New York, called attention to a ty- 





phus-like -disease occurring throughout | five can be reduced to} 
hesitated. to identify it @8|jf the food guides: recently developed | 


that city. He 
typhus because of 


are seeking to alter milk by adding va- 
rious substances to increase its digesti- 
bility and to make it contain more essen- 
tial elements, like vitamins and minerals, 
according to the announcement. 


may be able to obtain iodized milk, and 
metalized milk also may be made avail- 
lable to those suffering with secondary 
|anemia, it was explained. 
| dophilus milk already is obtainable. The | 
other | following additional : 
scien- | furnished at the Department of Agri- 
| culture: 


attention has been focused upon vita- 


Economical Budget 





it was generally |:- 


its generally milder|by the Bureau of Home Economics in| 


















Milk Being Specially Treated 





To Supply Necessary Vitamins 


| gers 
Experiments Conducted in Various Parts of Country De- 
signed to Increase Digestibility and to Aid in Curing 


Certain Ailments, Federal Agency Says . 





Especially treated. milk for various! 
ailments and to satisfy different tastes is | 
being tested by nutrition specialists and 
scientists in various parts of the country, 
the Department of Agriculture has just 
announced. 


In these experiments, the specialists 


Persons suffering from goiter ‘soon 


Sweet aci- 


information was 


Within recent years a great deal of| 


To Feed Family of 


Five Recommended 








~ 


Guide Prepared by Bureau’ 


- Of Home Economics Re- 
veals Cost Can Be Re-| 
duced to. $331 Annually | 





The food allowance ofa family of| 
$331.76..a year, | 


course and its éceurrence under ciréum-| cooperation with the Woman’s Division | 
stances different from those usally as-|of the President’s Emergency. Commit-| 


sociated with the disease. 


tee for Employment are followed, accord- | 


The disease as it occurs in Europe and ing to the Bureau’s statement just made 
Mexico, generally known as Old World| public by the Department of Agriculture. 


typhus, behaves differently. Old World| 
typhus characteristically reaches its 
highest prevalence in the colder months 
of Winter and Spring, whereas the sea- 
sonal variation of this kind of typhus is 
the reverse, reaching its maximum dur- 
ing the warm weather of Summer and 
Autumn. Old World typhus, like re- 
lapsing fever and trench fever is known 
to be transmitted by lice. No such or- 
ganism could be connected with typhus 
fever in this country. 
Findings Were Accepted 

Accordingly, Dr. Brill believed that 
he was dealing with a new clinical entity. 
Cases of this type have since been known 
in the United States as Brill’s disease. 
Later investigators after a series of ex- 
periments conclude@ that Brill’s disease 
was, in fact, identical with typhus fever 
and this conclusion seems to have been 
uite promptly and generally accepted. 
But the marked differences between this | 
disease and Old World typhus were 
borne in mind, particularly in that the 
occurrence and transmission of cases 
could not be traced to lice. 


The mode of transmission became a|. 


puzzle to scentists. At various times in- | 
vestigators suggested the possibility of | 
some other carrier being responsible for | 
transmission of the disease, and one| 
medical man even pointed out that fleas | 
might be the agents, but it was not until | 
the discovery made in the study just 
completed by the Service that real evi- 
dence had been brought forth. 

For a number of years many cases of | 
typhus have been occurring in the coun- 
try, particularly in the southern and 
southeastern States. Except for sporadic 
cases these have been of the type which 
is peculiar to the United States. With | 
the discovery that the flea is responsible 
for its transmission, health officers 
everywhere have a decided aid in combat- 
ing outbreaks which may occur from 
time to time. Local health officers can 
advise those under their supervision 
against harboring those hosts which act 
as carriers and can largely diminish the 
prevalence of this disease as well as 
others which are transmitted by fleas. 

Rats Seen as Agent 

The discovery also emphasizes the need 
for a greater effort in eradicating rats, 
for rats are the transport agents for fleas. 
Quarantine measures which already have | 
been.taken for the elimination of rats 
are given additional impetus. 

It is possible that with the evidence on 
hand establishing the connection between 
the flea and typhus. fever further: re- 
search may be stimulated, which may | 
lead toward the discovery of a vaccine | 
which will either prevent or act as a 
“cure” for the disease. 

Bringing to light the flea as a trans-| 


standpoint of vitamins, 
|calories, is provided under the budgets, 
|the Bureau states. 
lows in full text: 


jilies with annual incomes ranging from | 
$1,250 to $2,550 have been collected. re- 
cently by the Bureau of Home Economics, | 
United States Department of. Agricul- 
ture, in cooperation with the Woman’s | 
Division of the President’s Emergency 
Committee for Employment. 


| who have used it,’ Dr. Williams 


A diet, entirely adequate from the} 
minerals and 


The statement fol- 


“Practical working budgets for fam-| 


Ready for Distribdution 
“The Bureau has found that the 


budgets developed by different organiza- 
tions throughout the country were de- 
signed, in the majority of cases, to fit 
the needs of the average or census fam- 
ily which includes a father, mother, and 
three children. 
ing plans are available for families of 


However, a few spend- 


two, three, and four, with incomes rang- 
ing from $1,341 to $2,251. These 
budgets are now ready for distribution 
to the public. 


several budgets recommended by the 
Bureau, in the opinion of Dr. Faith 
Williams, of the Bureau. The present 
employment emergency and the far- 
reaching effects of the drought have re- 
duced many family incomes far below 
their former levels, and careful budget- 
ing is needed to meet demands, she says. 


“**One budget for a family of five with 


an income of $1,525 a year has proved 
especially helpful to the many families 
declares. 
‘The food allowance for the year is 
$638.88... Schori lunches are $14.80, 
and rent is $318. The clothing for the 
family is as follows: Father, $55; mother, 
$45; son, 14 years old, $40; daughter, 
12 years old, $43; baby, 3 years old, 
$17, and upkeep of clothes is quoted 
at $15. 

“*The sum sel aside for furniture is 
$41.70, and for insurance $28.60. Op- 
erating expens2s, which include fuel, 
light, transportation, school supplies, and 
miscellaneous, amount to $163.77. Lei- 
sure time activities have not been over- 
looked. Six dollars and sixteen 
has been allowed for the daily news- 
paper. $12 for church or Sunday school, 
and $56.47 for recreation. 
allotted $8.52 for the year, and savings 
$26. The total comes. to $1,524.90, 
which permits of a monthly expenditure 


}of $127.09.’ 


“These figures apply to conditions in 
Cincinnati in January, 1931, and were 
prepared by the League of Women Vot- 
ers of that city. 

“The money set aside for food in this 


“The allowances for food, clothing, |it has been common to administer thera- 


helter, operating expenses, and saving { 
have been carefully calculated: in the! 


cents | 


Health is| 


mitting agent of typhus adds another | budget is more than that which is being 
item to the long list of counts in its in-| recommended by the Bureau for the 
dictment. The flea has already been| present emergency situation, Dr. Wil- 
charged with being the transmitting|liams points out. If a family of five 
agent at least, in a number of other dis- | chooses to follow the food guide recently 
eases, particularly plague. Experimental | developed by the Bureau—a diet which 
studies with the types of fleas respon-| is entirely adequate from the standpoint 


sible for typhus are being continued by | of vitamins, minerals, and calories—the | 


the Service. 


-—~- la year. This figure is an average, col- 
lected in 14 leading cities throughout 


Commission Favors |the country, from the Atlantic to the 


New York Parole Bil | Pag coast. 


“The most ’recent retail food quota- 


| last week in January indicate that the 
Plan Would Permit Release of | ost is tending downward. The aver- 


age cost is $6.55 for filling a week’s 
Fourth Offenders | market basket for a family of five—as 


|outlined below. Pittsburgh is the least 
State of New York: expensive, with a price of $5.88, and 
Albany, Feb. 24. 


New York City is $7.03. The other cities 
: 2 a in which the prices were obtained are 

Proposed legipiation which would per-| listed as follcws: Detroit, $6.23; Chicago, 
mit the possible parole of fourth offend-| $6.31; St. Louis, $6.33; Los Angeles, 
ers in the State prisons has been ap-| $6.37: Philadelphia, $6.39; Kansas City, 
proved by the New York State Crime 
Commission, according to a recent state-| C, -$6,62; Boston, 6.74;- Washington, D. 
ment. The statement of the Commis-|¢C, $6.89; New Orleans, $6.91; Atlanta, 
sion follows in full text: -| $6.97.” 

Fourth offenders serving life terms in| 
the State prisons will come under the 
jurisdiction of the Parole Board under 
the terms of legislation which has just 
been approved by the New York State 
Crime Commission and which will be 
rreces in the Legislature without de- 
ay. 

The proposed 





| walls, he may commute the sentence and 
|order the release of the prisoner under 
| the jurisdiction of the parole board. 

The Governor is charged with the duty 
lof prescribing the rules and regulations 
for the released convict and if at any 
time the parolee violates them, the Pa- 
role Board has the authority to pick him 


| 


legislation, it is ex- 


pected, will open the way to the virtual | up and reincarcerate him for the balance | 


parole of such fourth offenders as give | of the life term. 
promise of being able to readjust them-| The proposed legislation does not give 


selves to the social order and live at) the Parole Board the power to release | 


peace with the law. a fourth offender, the power of commu- 

Under the legislation to be introduced,|tation remaining with the Governor 
the Parole Board is directed to study all| where it is now lodged. The effect of 
fourth offenders now iw prison or here-|the legislation will be, however, to give 
after incarcerated, examine all records|the Governor a complete picture of all 
concerning them and report their find-| fourth offenders at stated intervals so 
ings to the Governor each year. If the| that he may act inelligently and without 
Governor feels that any one or more of | bias in those cases in which he believes 
the men under survey are deserving of | executive clemency can be safely .exer- 
another chance at life outside the prison | cised. 





| food allowa. 2e can be reduced to $331.76 | 


| tions gathered by the Bureau during the| 


Mo., $6.54; Dallas, $6.55; Charlotte, N.| 


mins, It has been found that unless our 
food. supplies these vitamins, under-de- 
velopment. and. illness will result; which 
may ome serious or fatal if. the de- 
ficiency is’ igng ‘continued.. It is n- | 
erally believed that if fat-soluble A «is | 
lacking, growth 4s checked and liability | 
to serious eye diséases and other irifec- 
tions and diseases is. increased. If, vita- 
min D is lacking such diseases an Pehaes 
are likely to, appear, aay cas. | 

_Milk, in addition: to supplying’ these! 
vitamins, supplies the other ao - 
mins also, but its supply of vitamin D is 
hae * ie as that of the other vita- 
mins. ilk, ore, is supplemented 
in the child’s diet by fruit jalees or by | 
} 





cod liver oil. 

Scientists, in order to make milk live 
up to its claim as “the perfect food,” are | 
chet it ear oe with milk to vary it so| 
that it will also contain an abundance of | 
vitamin D. One of the methods devised | 
to increase the amount of this vitamin 
has been to expose cows to sunlight or to 
direct irradiation from ultra-violet 
lamps. But the data from this procedure 
have failed to conclusively establish a 


the vitamin D content of the milk was 


appreciably increased. On the other 


| hand, when the milk itself was irradiated, 


the vitamin D content was increased. 
Irradiation of milk as carried out by 
some of the processes, however, alters 
the taste-of milk slightly, and destroys | 
part of thé vitamin A. Tt has been re- 
ported, however, to exert a remarkable 
influence as a curative agent in: rickets 
and seme other disorders, For this rea-| 
son it may prove to be of great advan- 
tage in a large number of nutritional | 
disorders in young and old, more particu- 
larly in.the comparative sunless periods | 
of the year. 
Milk is also found to be deficient in 
certain. minerals which, although * only 
needed by the body in very smiail 
amounts, are essential to the mainte- 
nance of good health. Of these, perhaps, 
iodine, iron and copper are the most im- 
portant. As a rule, the proportions of 
elements in milk such as calcium, iron 
and phosphorus can not be changed by 
feeding substances rich in these elements 








|to the cows as is done in the case of! 


vitamins. (The vitamin content of milk! 


|is markedly influenced by feeding.) Iodine 
IS a When some sources of| broadcasting development, and during 
jidoine, such as potassium iodide, fish| 1931 plans to place in operation 22 addi- 
meal seaweed, or a mineral mixture|tional stations of 100,000 watts power, 
{containing iodine is fed to cows, iodine| or double the rated output of the highest 
powered American stations, according to 
information received by the Department 
of.Commerce, and made¢-public Feb. 24. 
the Soviet Central 
Radio Laboratory in Leningrad, it was | 
; stated orelly by Lawrence D. Batson, 
asm for child welfare, with all that it| Radio Specialist of the Department’s 
implies for prenatal care and growth, | Electrical Equipment Division, states 
that the government is fostering the de- | 
concern about the| velopment of broadcasting and of the | 
proper development of the thyroid gland| industry. In addition to the 133 stations, 
ranging in power from 1,000 to 100,000 
watts, the report stated that 45 new 


is an exception. 


passes into the milk. 


Supplying of Iodine 
Through Milk Tested 


In keeping with the current enthusi- 


development and maternal care, there has} 
been a widespread 


and the attempis to avert adolescent 
goiter. The extensive occurrénce of such 
thyroid abnormality in this country is| 
not unfamiliar. The goiter regions in 
the United States are characterized as a 
rule by the smaller content of iodine in 
the vegetation and local edible foods, and 


peutic doses of iodide or other iodine- 
bearing componnds to school chil@ren as 
a prophylactic measure. 

| After experiniental work done by a 
;number of investigators it was found 
| that cows which were fed with some form 
|of iodine gave milk which contained 
more iodine than is generally regarded as 
| essential in preventing goiter. The value 
| of this, scientists in Ohio have stated, is 
that iodizing the general milk supply 
would insure a constant source of iodine 
} to all persons using milk. 

Es At the experimental stations in Iowa, 
|in Wisconsin and in other places work 
|has been carried on with other metals 
| also. Metals such as manganese, chlorine, 
| Silicon and aluminum have been tried at 
; Various places. It has been reported 
| that the addition of a very small amount 
| of copper to the milk will act as a cor- 
rective in certain cases of anemia. One 
| Investigator reports good results from 
;metalizing milk by exposing it to iron 
| and copper. These studies are still in 
the experimental stage, but with further 
work it may possibly be established that 
metailzed milk has certain therapeutic 
properties. 

_ People who are nervous or whose appe- 
| tites are deficient have had prescribed for 
}them milk which is rich in vitamin B 





; and forms of milk which are particularly 
| tasty. ‘ 

|. In late years there has been a steady 
increase in the consumption of fermented 
milks. The therapeutic value of such 
types of milk as acidophilus has long 
been recognized, and doctors recommend 
them to patients for various kinds of 
intestinal disorders. One of the reasons 
for this is that the intestines are lined 
with a vast number of different kinds of 
peaesetia, some of which are undesirable 
as far as their effects upon specific indi- 
viduals are concerned. These bacteria, 
which are termed the putrefactive kind, 
cannot live in an acid medium. When 
acidophilus milk is consumed, the aci- 
| dophilus organisms enter the intestinal 
tract and keep the putrefactive organ- 
isms from thriving. 

Many people who have been urged to 
drink acidophilus milk may have failed 
to do so because the taste of the milk has 
been unpleasant to them. Science has 
again stepped in and’ solved the problem. 
Acidophilus milk which tastes as sweet 
as if it had just come from the cow can 
now be made. The milk looks and tastes 
as though it did not harbor millions of 
acidophilus germs. The B, acidophilus is 
grown in whey, and is then transferred 
to cold sweet milk. 

3 Due to the fact that @asein is furnished 
in a@ precipitated and finely divided condi- 
tion, fermented milk, such as sour aci- 
dophilus or buttermilk, has an increased 
digestibility, and is, therefore, frequently 
recommended. Many forms of fermented 
milk have been devised, among which are: 


and kaffir. 


a 








SPECIAL NOTICE 


buttermilk, acidophilus, kumiss, yogurt 


‘ 


The United States Naval Observatory has been 
taking observations of the sun for many years, 
and has developed a photoheliograph, parts of 
which are shown above, for taking photographs 
of sun spots in an intensive study of that phe- 
nomena. Sun spots are becoming less numerous 
with the passing of the last 11.1 cycle of maxi- 
mum in 1927-1928, it is explained by astrono- 
mers at the observatory. The optical parts of , 
the photoheliograph, shown to theleft, are set up for use in the open. 


through the objective by an optically plane seven-inch mirror. 
graphic plate set. up in a dark room when the exposure is made; a focal plane shutter controls the 
time of exposure. 





1 nstallation of 38 Broadcasting Stations 
Planned by Soviet Union During 1931 





'Government Is Fostering Development of Radio Industry, 
According to Department of Commerce 





Soviet Russia 


A report from 








DEPARTMENT OF 











| INTERIOR, Washington, 
| February 20, 1931 Sealed bids in dupiicate, 
j subject to plans and specifications, will be 
recéived at the Interior Department, Washing- 
ton, D. C., until 2 yp. m., Monday, March 2, 
1931, for furnishing labor and material for ex- 
cavating and rough grading the science quad- 
rangle at Howard University, Washington, D. C 
| Drawings and specifications may be obtained 
|} upon application to the Department. A certi- 
fied check for $25 payable to Secretary of In- 
terior will be required as security for the safe 
|} return of plans within ten days after opening 
proposals, Guaranty will be required with each 
bid to insure execution of the contract, and no 
| bid will be considered unless so guaranteed: 
The bidders may at their option furnish a guar- 
janty bend, certified check or United States 
bonds for not less than 10 per cent of the 
total bid The right is reserved to reject any 
or all bids, or waive technical defects 
Envelopes containing bids must be sealed, ad- 
|alressed to Secretary of Interior, Room 6119, 
| Interior Department Building, Washington. D, 
c., and marked “Bid for excavating science 
quadrangle, Howard University, te be opened 
March 2, 1931." John H. Edwards, Assistant 


Secretary. 






Photos by Horydezak 


is forging ahead in 


They consist of a five-inch lens 
of about 40-foot focus placed on a horizontal axis with objective to the north; solar rays are projected 


The solar image is focused on a photo- 


The photographic equipment is shown to the right. 





of 50,000 watts has been placed on them. 
That power now is. restricted to but} 
| 20 of these 40 channels. The power on 
|the cleared channels, he said, ranges 
|from 5,000 to 50,000 watts. 

The extent of the popular interest in 
radio in U. S. S. R., Mr. Batson stated, 
in alluding to the report, may be gauged 
from the fact that there are now 2,764,- 
000 individual sets among the popula- 
tion. The estimtaed population is 147,- 
013,600. Of the total number of sets 
in use 2,100,000 are in rural districts 
and the remaining 646,000 in the cities. 
In 1929 there were only 400,000 receiv- 
ing sets in use. 

anon eee of ——s = in I 
1¢ ation, the report stated, is only limited | 
| $50,000,000. by the production capacity of the indus- 
Mr. Batson explained that the reports|try. Just as soon as sets are placed on| 
|do not develop how the power of the|the market, according to the information 

Russian stations is rated. Most Euro-|received by Mr. Batson, they are sold, | 
pean countries rate power at the input|with the Government “doing its best to| 
volume, rather than from the antenna.) stimulate the industry,” both from the 
|The antenna rating is about five times | standpoints of station installations and | 
that of the input, he said. | Peceiving set manufacture. | 

In connection with these reports, Mr. In addition to its big broadcasting sta- 
Batson explained that in the United | tion program, the industry plans to man- 
States 40 exclusive channels are set aside| ufacture during 1931 a total of 1,800,000 





stations are planned, of which 38 will 
be installed during 1931. This report 
was received from the Soviet Informa- 
tion Bureau, Mr. Batson said. The to- 
tal construction cost of these new sta- 
tions has been placed at approximately 


Avutiorizep STATEMENTS ONLY ARE 
PuslisHes WrTHOUT COMMENT BY, THE 


Taste of Eiges 


lough mastication, and 








for high power, but that the Iimitation| new receiving sets, which when placed in 
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Found Improved 
By Slow Cooking 


Whites Said to Retain Ten- 
derness and Are More 
Palatable, According to 
Home Economics Bureaut 








New methods of slow cooking for 
eggs are being generally adopted as 
furnishing more palatable and more 
rapidly digested foods, according to a& 
statement just issued at the Bureau of 
Home Economics, Department of Agri- 
culture. “Soft cooked” and “hard 
cooked” eggs, cooked slowly at a mod- 
erate, even heat, have taken the place 
of “soft boiled” and ‘hard boiled” eggs, 
it was stated. The following informa- 
tion was also furnished by the Bureaus 

Slow cooking is the only way to get 
the right texture. Heating to the boil- 
ing point or above hardens the white of 
the egg and makes it tough and rub- 
bery. But cooking at a more moderate 
heat a little longer time results in firm 
but tender whites. The nutrients in 
eggs are in such form that they are 
readily digested by the body, however 
“hard boiled” eggs or those cooked at 
higher temperatures, require more thor- 
since they are 
tough they take a little longer to be di- 


gested. 
Method of Cooking 


To cook eggs so that the whites will 
be tender, according to the latest scien- 
tific principles, the egg@s should be placed 
in cold water in a sauce pan having a 
rack at the bottom. The water should 
be heated gradually to simmering, but 
not allowed to boil. A cooking ther= 
mometer can be put to good use in pre- 
paring eggs. The temperature should 
not be allowe¢ to go. higher-than 185 
degrees. 

For soft cooked eggs, the pan should 
be removed when the water simmers. 
Then the pan should be covered and the 
eggs allowed to stand in the hot water 
probably about five minutes, or accord= 
ing to taste. This will depend on the 
amount of water used to an egg and 
just how well done the eggs are de- 


{Continued on Page 6, Column 3.] 





service in addition to those sets nw im 
use, would mean that there will be one 
set to every 35 of population. 

Popular interest aroused by broad 
casting is reflected in the formation of 
many civic radio clubs, the outstandinge 
of which is the “Friends of Radio,” with 
300,000 members. Periodicals contain< 
ing radio information and programs are 
published and cirtularized by these 
clubs. 

Little information concerning Russia’s 
radio development has emanated from 
the Union in the past, Mr. Batson stated. 
The new reports, he said, are the most 
comprehensive thus far received, and in- 
dicate that the country is concentrating 
in broadcasting development as it is in 
other trends. 





Note: This is number XXXVII of a series of Advertise- 


ments appearing in @ great many 


O 


Drew That? 


Somebody’s scrawled a line up there just where 
we were going to write an ad about A&P. 
Come on now, who did it? 

Oh... that’s different. You say the line shows 
how fast the retail price of food has been going 
down? So it does. And it’s taken quite a slide, 


hasn’t it? Down to about 15% lower than it was 
in September, 1929, according to the Bureau of 
Labor Statistics. 

Better not erase it then; because A & P had 
more to do with the drawing of that line than any- 
body else in the United States. For, as growers 
and producers have reduced their prices, A & P 
has reduced the price of food in its stores. 


We'll just write the ad way down here in a 
little’ bit of space. A & P is the strongest 
influence in the country for keeping the 
price of food to the consumer low. 





newspapers. 
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The CAMELS 
are coming 


REWARD 


for the best answers to this question: 
e 


. What significant change has recently been made 


in the wrapping of the CAMEL package containing 20 cigarettes 
and what are its advantages to the smoker? 















First Prize, $25.000 


Seeond Prize, $10.000 Third Prize, $5.000 
For the five next best answers . $1.000 each 
For the five next best answers . $500 each 
For the 25 next best answers . $100 each 


Tonight 


For mor-e details tume in the 








Camel Your on N.B. C. Network 


9,30 to 10.30 Eastern Time 
8.30to 9.30 Central Time 
7.30to 8.30... Mountain Time 
6.30to 7.30 Pacific Time 


Over Stations 
WJZ, WBZA, WBZ, WHAM, KDKA, WGAR, 
WR, KYW, WLW, WRVA, WSJS, WJAX, 
WFLA, WIOD, KWK, WREN. 


11.15to 12.15.... Eastern Time 
10.15 to 11.15.... Central Time 
9.15to 10.15.. Mountain Time 
815to 9.15 Pacific Time 


Over Stations 


WHAS, WSM, WSB, WMC, WAPI, WJDX, 
WSMB, KTHS, WTMJ, KSTP, WEBC, WKY, 
WBAP, KPRC, WOAI, KOA, KSL, KTAR, KGO, 
KECA, KFSD, KGW, KOMO, KHQ, KFAB. 





Conditions Governing Contest: 
I Answers limited to 200 words. 
2 Write on one side of the paper only. 


3 No entries accepted that bear a postmark later than 
midnight, March 4, 1931. 


4 Contest open to everybody except employes and execu- 
tives of R. J. Reynolds Tobacco Company and their 
families. 


& In case of ties, the full amount of award will be paid to 
each of the tying parties. 


G It is not necessary to buy a package of Camel cigarettes 
in order to compete. Any store that sells cigarettes will 
permit you to examine the Camel package containing 20 
cigarettes. 


All communications must be addressed to Contest Editor 
R. J. REYNOLDS TOBACCO COMPANY, Winston-Salem, N. C. 


CHARLES DANA GIBSON 
Famous Illustrator and Publisher 
of ‘‘Life”? 

e 
Roy W. Howarp 


Chairman of the Board, Scripps 
Howard Newspapers 


Ray Lone 


President International Maga- 
zine Company and Editor of 
**Cosmopolitan” 


AND STAFF 





Conved open only until MIDNIGHT, MARCH 4, 1931 


(Winners will be announced as soon as ron after contest closes) 


Record of Bills _ 
Just Introduced 


3940) 


In Legislatures 


Measures Covering Banking, 
Insurance and Taxation 
Among Proposals Await- 
ing Consideration 


Banking: Finance 


Ark. S. 353. Caldwell. 
in the sale of securities; Judiciary. 

Ind. S. 60. Sims. Cutting rate of inter- 
est on small loans from 2% to 1 per cent a 
month; Fees and Salaries. 

Ind. H. 459. Wilson. 
and trust companies to make loans on goods 
and chattels; Banks. 

Ind. H. 489. Fitzgibbon. Prohibits estab- 
lishment of branch bank in city or town 
where other banks or trust companies are 
located; Banks. 

Mich. H. 103. Helme. 
est charge on small loans. 

Me. H. 1081. Dequette. Relating to in- 
terest charged by small loan agencies; Banks 
and Banking. 

Mont. S. 114, Himsl. Relating to the 
consolidation of banks and providing for 
operation of offices after consolidation; Banks 
and Banking. 

Mont. S. 129. To regulate small loans. 

N. Dak. H. 232. Halcrow. Granting per- 


Relating to inter- 


mission to State banks to establish subde- | 


positories in towns, villages or cities within 


the county in which such bank is located, | 


having no banking facilities. 
Oreg. H. R. 10. Delap. Providing for 

special committee to investigate holding com- 

panies; Banking and Corporations. 
S. C. H. 547. Scarborough. 


service charge on checking accounts 


charge for handling NSF checks; Judiciary 2. | 
Woodruff. Requiring that | the practice of barbering. 


Utah. H. 102. 


banks provide a surplus or expense fund of | 
not less than 25 per cent of capital stock | licensing of chirop¥actors. 


to become a part of 50 per cent surplus re- 
quired under present laws; Banking. 
Wash. H. 221. Davies. 
to accept drafts; Banks and Banking. 
Wis. A. 211. Rowlands. Relating to the 


To prevent fraud | 


Authorizing banks | 


Prohibits | 
and | prosecuting powers. 


Permitting banks | machines. 


consolidation of banks; Insurance and Bank- 


ing. 
Wis. A. 226. Groves. 
Insurance and Banking. 


Education 

N. Y. S. 648. Baxter. Providing for ex- 
cluding from school, children not vaccinated 
whenever smallpox exists in a district, for 
a period of 14 days, such period to be ex- 
tended for another 14 days if new cases of 
smz!lnox continue to develop: Health. 

Chio. H. 595. Lauer. To provide for 
printing of text books by State and their 
sale to pupils at cost. 

Tex. S. 386. Woodul. Schools required 
to give credit for courses in Texas history; 
Education. 


Small loan law; 
| 


Insurance 

Ind. . 297. Perkins, et al. To permit 
banks to sell life insurance under supervision 

F ings departments. 

i. e Lindsley. To authorize 

s of education and boards of trustees 

ty or municipal colleges to maintain 

plan for teachers and to contract 

th insurance companies to guarantee its 
op* ration. 

Kans. S. 330. Lindsley. To provide for 
min‘mum premiums to be collected by com- 
penies issuing life insurance policies or cer- 
tificates. 

Mich. H. 106. Burhans. Relative to 
jurisdiction of justices of peace in insurance 
cases. 

Mich. S. 38. Turner. To permit banks 
deposit certain securities in lieu of surety 


s as security for deposits of public 


s 


528. 


to 


H. 1099. Allison. To create an un- 
upicyment insurance commission, an em- 
plo * mutual unemployment insurance com- 
pany and to establish a system of unemploy- 
ment insurance; Legal Affairs. 

Mont. S. 127. Insurance Committee. To 
reauire companies and agents dealing in mo- 
tor club service contracts to be licensed by 
insurance commissioner; Insurance. 

N. Mex. S. 83. Mullis. Relative to no- 
tice of losses and adjustments in mutual 
fire. hail and tornado insurance; Banking. 

N. Y. A. Int. 1258. To prohibit title 
guarantee companies, as condition precedent 
to guaranty of title from requiring owner 
to negotiate insurance policy through a par- 
ticv'ar broker; Insurance. 

N. Dak. H. 211. Herman. To require 
approval of hail insurance policy forms by 
insurance commissioner and to require cer- 
tain provisions in such policies; Insurance. 

N. Dak. H. 260. Lemke. To prevent all 
insurance companies from defeating claims 
of policyholders after loss, on ground that 
policy was obtained by misrepresentation or 
misstatement of in application or 
otherwise; Insurance. 

N. Dak. H. 2 See motor vehicles. 

NM. Dak. H. 262. Tr To provide 
for collection hail i taxes by 
sa'e of land at tax sale; Insurance. 

Tex. S. 393. Stevenson, et To pro- 
vide that policyholders of domestic insurance 
companies may purchase their capital stock 
and convert them into mutual insurance com- 
panies; Insurance. 


facts 


of rance 


al 
al. 


Labor and Industry 

Kans 290. Behrens. To create and 
establish a department of labor and indus- 
try: Federal and State Affairs. 

Kans. S. 291 Behrens. Relative to 
court of industrial relations and powers of 
commissioner of labor and industry; Federal 
and State Affairs. 

Ind. H. 284. J. F. White. 
State free employment agencies; 
penditures 

Il). H. 296. Igore. To provide a 48 hour 
week for women employes; Industrial Affairs. 

Me. H. 1099. See Insurance. 

Mo, H. 339. Parke: Relative to licens- 
inv of stationary engineers. 

Mo. H. 424. Jones, et al. To regulate 
restraining orders and injunctions in labor 
dis»utes. 

Oreg. H. 319. (Subst. for H. 102% To 
provide for payment and collection of wages 
and enforcement of rights of employes. 

Oreg. S. 182. Dunne, et al. To create 
an unemployment committee to study prob- 
lem of unemployment. 

Oreg. S. 218. 3ailey, et al. 
injunctions in labor disputes. 

Tex. H. 651. Hughes, et al 
minimum wage commission fix 
women and minors in industry: 
Motor Vehicles 
Ark. H. 882. Clay. To make motor 
hicle owners subject to damages for injury 
to persons or property arising from negli- 
gence; Roads and Highways. 

Idaho. H. 174. Highways Committee. To 
provide for licensing of motor operators and 
chauffeurs; Labor and Industry. 

Kans. H. 486. O’Loughlin. To exempt 
mortgagee’s rights and interests in auto- 
mobiles, and automobiles not used pri- 
marily for distribution of liquor, from con- 
fiscation. 

Kans. H. 488. O’Laughlin. 
automobiles and other vehicles 
transnorting intoxicating lienor 

Mich. H. 95. Callahan. Relative licens- 
ins of motor vehicle operators; State Affairs. 

Mich. H. 114. Darin. To repeal gratui- 
tous passenger provision» of motor vehicle 
Act: General Taxation. 

Md. H. 105. Benjamin. To increase maxi- 
mum speed limit from 40 to 45 miles an 
hour; Judiciary. 

Md. H.112. Tolle. To provide for record- 
ing of all liens on motor vehicles in office 
of commissioner of motor vehicles; Judiciary. 

N. Y. 8. 706. To provide owner or opera- 
tor of motor vehicle shall not be liable for 
injuries to persons requesting free trans- 
portation, unless due to wilful negligence; 
Internal Affairs. 

N. Y. A. 985. Hewitt. To require per- 
fons convicted of reckless driving to attach 
special red plates to their automobiles for 
peried not exceeding three months; Internal 

virs, 

N. Y. S&S, Int. 878. Westall. To provide 
for annual inspection of all motor vehicles; 
Internal Affairs. 

N. Dak. H. 280. To provide for financial 
responsibility of persons guilty of violation 
of motor vehicle laws resulting in personal 


Ss 


To create 
Public Ex- 


Relative to 


To hr: ve 
wages for 


Labor. 


ve- 


Relative to 
used in 


! 

| boards of health power to enact: ordinances | 
more stringent than regulations in State 
Sanitary Code. 


| restrict use of wood alcohol. 


| relating to practice of medicine and surgery 


chiropractors to obtain license without ex- 


Chae Sa 


injuries or property damage; Highways and 
Bridges. 

N. Dak. H. 281. Lynch. To require cer- 
tificates of title for registered. motor vehi- 
cles; State~Affairs. 


Topical Survey of Federal Government 


Topic VII : Statistical Research 


In this series of articles presenting a topical survey of the Government are 
shown the practical contacts between Divisions and Bureaus irrespective of 
their places in the administrative organization. The present series deals with 
Statistical Reséarch. 


By David Burnet 


Commissioner, Bureau of Internal Revenue, Department of Treasury 


N. Dak. S. 182. Murphy, et al. To en- 
act a motor vehicle antitheft law; 
Ohio. Jonnson, To relieve auto- | 
mobile owners from damages from injuries | 
to guest passengers. | Of Int l R | 
Ohio. H. 478. Hildebrand, To limit length | erna evenue axes 
— iene: Roberts. To provide a| ee waa wg 
uniform traffic law. | i ; i 
cos apg A Total for Last Fiscal Year Said to Have Been in Excess 
limit for commercial vehicles to 45 miles | Of Three Billion Dollars 
Vt. H. 204. Martin. Relative to licens- | - 
ing of motor vehicle operators; Highway | 
Traffic. | 
Vt. H. 208. Sisco. To provide for 
hicles; Highway Traffic. 
Public Health 
Md. S. 47. Frick. To regulate hair- 
| dressers and beauty culturists. 
}of ‘naturopathy. 
v. J. A. 370. Stein. To create State 
Board of Barbers and regulate occupation 
| of barbers. 


Ses “| Data Prepared on Collection 
of motor. vehicles. 
an_ hour,’ outside of municipalities. 
official periodic inspection of motor ve- | 
N. J. A. 207, Muir. To regulate practice 
N. J... S. 147. 





HE Bureau of Internal Revenue ments, hotels; ctc., and finance—bank- 


prepares annually two highly in- 

formative volumes of statistical 
data which are available to the public. 
These are the Annual Report of the 
Commissioner of Internal Revenue and 
the Statistics of Income. 

The Annual Report of the Commis- 
sioner of Internal Revenue presents 
dta relating to Federal tax collections 
throughout the United States and 
Hawaii, Alaska and the Philippine 
Islands, Which for the fiscal year 
ended June 39, 1930, reached a total 
in excess of  $3,000,000,000. The 
sources of the tax collected are shown 
in detail for the income tax, both cor- 
poration and individual, estate taxes, 
taxes on nonbeverage distilled spirits, 
distilled spirits and alcoholic bever- 
ages, taxes on tobacco and tobacco 
manufactures, ‘axes on oleomargarine, 
documentary stamp sales taxes, taxes 
on narcotics, and other miscellaneous 
taxes, such as taxes on mixed fiour, 
acaeee to theaters and on club 
dues. 

In addition, information is presented 
in regard to the manufactures of to- 
bacco, the number of factories, mate- 
rials used and nature and quantity of 
the manufactured products; also sta- 
tistics showing the production of oleo- 
margarine, mixed flour and playing 
cards, and their withdrawal for ex- 
port or-domestic consumption. These 
data are available annually, and in 
addition many of them are made avail- 
able to the public monthly. 

e¢ ¢ 8 


McAllister. To give local The work connected with the analy- 
sis and compilation for the Statistics 
of Income of the data reported on the 
returns of this great array of tax- 
payers is divided into the following 
activities: 

First—Classification of the returns 
for individuals ty size of net income, 
sex and family relationship, occupa- 
tion or profession, sources of income 
and geographical distribution. For 
corporations, size of net income or 
deficit, industrial divisions, consoli- 
dated or independent, filing period— 
calendar or fiscal year other than cal- 
endar, sources of income, nature of de- 
ductions and forms of assets and lia- 
bilities; also by geographical divisions. 
For estate tax returns, size of net 
estate, forms of property and nature 
of deductions and by geographical 
distribution. : 

Second—Segregating the data for 
tabulation through the means either of 
card punch machines or transcription. 

Third—Tabulating the data by me- 
chanical means. 

Fourth—Preparing statistical tables 
from the mechanica ly. tabulated data. 


N ADDITION to gathering, analyz- 

ing, and presenting the data, con- 
tained in the Statistics of Income, this 
section is engaged in the preparation 
of special compiiations and analyses 
of data reported on the income tax re- 
turns filed by individuals and by cor- 
porations, as well as on the returns 
filed for estate tax purposes and on 
interbureau records. These compila- 
tions and special studies are made 
primarily to provide the Congress with 
information respecting the incomes of 
individuals and corporations and 
estates of decedents on which it may 
determine its policies of tax legisla- 
tion. The work of this Statistical Sec- 
tion has also becn very helpful to tax 
commissions 6f various ‘States in the 
determination o° their income tax stat- 
utes, to industrial and commercial re- | 
search organizalions in their attempts | 
to gauge the potential purchasing | 
power of various groups of persons in 
the United States, and to social science | 
students studying the size and distri- 
bution of individual and corporation 
incomes, and t» other Bureaus and De- 
partments of the Government in con- | 
portation and other public utilities, nection with special research studies 
trade, service—professional, amuse- conducted by tiem. 

In the next of this series of articles on “Statistical Research.” to appear in 
the issue of Feb. 26, Mr. Burnet will continue his description of the statistical 
work of the Bureau of Internal Revenue. : 
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N. J. S. 170. Pierson. To regulate and 


Pa. S. 129. Brandt. To supplement act 
by providing for examination of certain ap- 
plicants for licenses to practice naturopathy 
and to regulate such practice. 

Pa. S. 134. Pethick. To establish a State 
cancer institute and clinic and appropriating 
$1,000,000. , 

Pa. H. 331. Musmanno. To provide for 
examination and licensing of barbers. 

Pa. H. 407. Post. To provide for the 
regulation of sewers and pollution of waters. 
Pa. H. 426. Memolo. Same as S., 134. 

R. I. H. 680. Fox. To extend time for | 
amination. 


R. I. H. 684. 


7 . Sherman. To give State 
milk inspector 


and deputies state-wide 
ae aos: ” Bhs. DIO 


Edens, et al. To regulate 


Tex. H. 202. Farmer. To provide for 


Tex. H. 265. Keller, Reader. To regulate 
operation of compressed air plaint spray 


Tex. S. 215. Beck. To create Dallas 
State psychopathic hospital and cancer and 
pellagra hospital. 

Utah. H.51. Tingey. 
operators from working on persons 
contagious diseases and separating 
from beauty schools. 

Utah. H. 56. Tingey. 
tice of naturopathy. 

Utah. S. 43. Patterson. Recognizing 
drugless healers as entitled to be employed 
in industrial accident cases. 

Wash. H. 84. Dial, Denman. To author- 
ize licensing of drugless physician without 
examination upon certificate from another 
State having equal requirements. 

Wash. S. 50. Wray. To prohibit sale of 
anti-freeze agent for automobiles which con- 
tains more than 10 per cent of wood al- 
cohol. F 


To prohibit beauty 
with 
shops 


To requlate prac- 


HE Statistics of Income is com- 
piled by the Statistical Section of 
the Income Tax Unit from the income 
tax returns filed by over 4,000,000 citi- 
zens and aliens and whose aggregate 
statutory net income, reported for 
1928, was in excess of $25,000,000,000, 
and approximately 500,000 corpora- 
tions, both domestic and foreign, domi- 
ciled throughout the United States and 
foreign countries with total gross in- 
ecme in excess of $157,000,000,000 
and statutory net income of nearly 
$11,000,000,000 for the same year. 
The statistics cover various phases 
of income analysis, such as from sal- 
aries, business. and investments. ‘The 
industrial divisions for which data are 
segregated are agriculture, mining, 
manufacturing, construction, trans- 


s Ss. Taylor. To authorize dental 
s in school districts having enrollment 
25,000 pupils. 
co *S. 
yarbers. 

W. Va. S. 105. 
dispensing of veronal 
doctors prescription. 

W. Va. 4H. 164. Ulrich. To create 
Board of Hairdressers and Cosmetologists. 

Wyo. H. 82. Sanitary and Medical Af- 
fairs “Committee (by request). Relating 
to requirements of persons wishing to prac- 
tice medicine. 


Wyo. S. 32. 


55. 


55. Watkins. To regulate 


Hatfield. To prohibit 
(barbital) except by 


Miller. To regulate barbers. 
Public Utilities 

R.I. S. 64. Littlefield. To repeal double 
fee requirement for jitneys. 

R. I. S. 65. Littlefield. To repeal bond 
and financial responsibility requirements 
for certain jitneys. 

S. C. S. 82. Hammond, et al. To give 
railroad commission jurisdiction over metor 
vehicle transportation of persons and prop- 
erty for hire or in furtherance of any pri- 
vate enterprise, and establishing fees. 

S. C. H. 118. Holman, Smith. To place 
tax of $1 per horsepower per year on all 
electrical current generated in the State. | 

Tex. H. 249. Terrell. To prohibit rail- | 
roads from owning motor bus lines. 

Tex. S. 180. Cousins. To regulate motor 
common carriers as to size, weight and load. | 

Tex. S. J. R. 14. Cunningham. To pro-| 
vide for power plants and generation and 
distribution of electrical energy. 

Tex. H. 306. Petsch, et al. 
Public Utilities Commission. 

Tex, i. 5. Murphy, et al. 
motor carriers of property. 

Tex. S. 193. Holbrook. 
Utilities Commission. 

Utah. S. 61. Huggins. To repeal 1927 
law relieving street car companies of pav- 
ing obligations. 

Wash. S. 107. Gray. 
carrie nd provide fees. 

W. Va. S. 58. Martin. To revise law 
relating to Public Service Commission. 

W. Va. H. 106. Hiner. To revise law 
relating to Public Service Commission. 

W. Va. H. 116. Watkins. To revise law 
relating to water power. 

Wis. S. J. R. 30. Duncan. 
in emerge reduction in 
rates. 

Wi Hunt. 
to competitive operation o -rtain utilities. 

Wis. A. 77. Krez. To 1 law relat- 
ing to investment of surplus funds of munic- 
ipal utilities. 

Wis. A. 124. Budlong. 
power acquired by utilities from the State. 

Wyo. S. 47. Spear. To define as a public 
utility any plant, ete., furnishing gasoline 
for motor vehicle power purposes. 


of policies of life insurance upon the life 
of a decedent, payable to a_ beneficiary 
other than the estate, executor or adminis- 
trator of the estate, from payment of the 
inheritance tax. 

Oreg. H. 294. 
Margarine, 

S.C. H. 118. See Public Utilities. 

Vt. H. 215. Providing for taxation of 
electric and gas utilities. 

Vt. H. 225. Amending the gasoline tax 
in regard to collection. 

Vt. H. 226, Amending the 


To ennaie tax law. ! 
| Trade and Commerce | 
Mo. 


261. Buford. To subject news- 

Papers, Magazines and periodicals carrying 
To create Public) Paid advertising matter to the jurisdiction 
of the Public Service Commission, providing | 
for. just and reasonable charges, adequate 
service, etc. 


Mo. H. 328. Bradley, et al. To regulate | 
practice of architecture in State. a | 
Mo. H. 366. Parker. To regulate the 

practice of professional engineering. 
Ohio. 206. Clark. To investigate | 
unfair methods of competition of combina- | 
| tions in restraint of trade, | 
Ohio. Spangler. To authorize | 
cooperative eting associations. 
Veterans | 
R. A. Da To create an 
for disabled World War} 
dependents; Appropria- | 


Imposing a tax on oleo- 


UNITED 


| 
intangible | 


T 5. 


i 


o regulate 


HE SENATE convened 

Feb. 24, after a recess from the 
preceding day, with the unfinished 
business (S. 5644), providing for com- 
pletion of the George Washington 
Memorial Highway from Washington, 
D, C., to Mt. Vernon, Va. 

Upon motion of Senator Wagner 
(Dem.), of New York, the Senate con- 
curred in House amendments to the 
bill (S. 5060) establishing a central 
Federal employment system. 

The second deficiency appropriation 
bill (H. R. 17163), the last appropria- 
tion measure for the year, was re- 
ported by Senator Jones (Rep.), of 
Washington, who said he would call 
up the measure for consideration 
Feb. 25. 

The Senate passed the bill providing 
for the completion of the Memorial 


To regulate motor 
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S 92g 


Relating to 
publie utility 


Del. is. 
emergency) 
veterans or 
tions, 


ney 
fund 
S. 56. To revise their 
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ame 


aw relating 


Workmen’s Compensation 

Kans. 292. Behrens. To create and 
establish workmen’s compensation com- | 
mission; Federal and State Affairs. 

Kans. 8S. 310. Ratner. Tuo make work- 
men’s compensation applicable to State and 
county highway employes. 

Mo. S. 222, Brogan. To provide medical 


S 
a 


Relating to water 


DAILY: WEDNESDAY, 


ing, insurance, and real estate, etc. PR 
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at noon, + to publication by a newspaper of a 


FEBRUARY 25, 1931 


> : ae 
of ah 


HORIZED STATEMENTS ONLY ARE Pansat Here, Bete 
Posuame WitHovt CoMMENT BY THE UNITED STATES DatLy 


»* 
Daily Record of 


BILLS IN CONGRESS 


Changes 


Agriculture 
Changes in Status: . 

H. R. 7. Amending Fedl. Warehouse Act. 
Reptd. to H. May 1, 1930. Passed H. May 1. 
|Reptd. to S. Feb, 24, 1931. 

H. J. Res. 153. To correct sec. 6 of act 
of Aug. 30, 1890, as amended by sec. 2 of 
act of June 28, 1926. Reptd. to H. Feb. 26, 
1930. Passed H. Apr. 7. Reptd. to S, Feb. 
24, 1931. 


Aliens: Immigration 


| Changes in Status: 

H. R: 9803, An act to amend the fourth 
reviso to section 24 of the Immigration 
Act of 1917, as amended. Reptd. to'H. Apr. 
21, 1930. . Passed H. Je. 9. Reptd. to S§, 
Je. 16. Passed S. Je. 24. Sent to confer- 
ence Je. 27. Conference rept, agreed to by 
S. Feb. 16, 1931; H., Feb, 20. Approved 


| Feb. 21. 


Changes in Status: 

H. R, 155938. War Department. 
H. Jan. 5, 1931. Passed H. Jan. 15. Reptd, | 
to S. Jan. 24, Passed S. Jan. 30, Sent to 
conference Feb. 2. Approved Feb. 23. 

H. R, 16654. Legislative. Reptd. to H. 
Jan. 28, 1931. Passed H. Jan. 31. Reptd. 
|to S. Jan. 24. Passed S. Jan,-30. Sent to 
|eonference Feb. 16. S. agrees to report 
|Feb, 18; H. Feb. 19. Approved Feb. 20. 
| H. R. 17163. Second deficiency. Reptd. 
|to H. Feb. 18, 1931. Passed H. Feb. 19: 
Reptd. to S. Feb. 24. 


Banks: Banking 


Changes in Status: 5 , 
S. Res. 408. Survey of cooperative credit | 
| laws and systems. Reptd. to S, Feb. 21, 1931. 


Bridges 


Reptd. to 





| Bills Introduced: 
| §. 6220. Smith. 
|Ga.; Commerce. 

S. 6228. Norris, 
| Commerce. 

S. 6229. Norris. 
| Commerce. 
| §. 6232. Reed. Toll, Monongahela R., 

Fayette City, Pa.; Commerce. 

H, R. 17227. Hare. Savannah R., Au- 
| gusta, Ga.; Interstate and Foreign Com- 
; merce. 
| R. 17243. Cannon. Mo. R., Arrow 
| Rock, Mo.; Interstate and Foreign Com- 
| merce. 

H. R. 17244. Cannon. Mo. R., St, Charles, 
|Mo.; Interstate and Foreign Commerce. 
Changes in Status: 
| S. 4799. Missouri River, 
}and at South Omaha, Nebr. Reptd. to S.| 
Jan. 24, 1981. Passed S. Jan. 24. Reptd. 
to H. Feb. 5. Passed House Feb. 17. Ap- 
proved Feb. 20. 

S. 5825. Bay of San Francisco from Rin- 
con Hill district in San Francisco by way 
lof Goat Island to Oakland. Reptd. to S. 
| Feb. 10, 1931. Passed S. Feb. 10. Reptd.| 
ito H. Feb. 12. Passed H, Feb. 17. Approved 
Feb. 20. | 

S. 5887. Ohio River at Mound City, Tl. | 
Reptd. in S. Feb. 9, 1931. Passed S. Feb. | 
10. Passed H. Feb. 17.. Approved Feb. 20. 

S. 5921. Columbia River at or near 
Oreg. Reptd. to S. Feb. 9,| 

Passed S. Feb, Passed H. Feb. 
Approved Feb. 20. | 
5952. Ohio River between Owens- | 
boro, Ky., and Rockport, Ind. Reptd. to 
S. Feb. 9, 1931. Passed S. Feb. 10. Passed 
H, Feb. 17. Approved Feb. 20. 

S. 5987. Missouri River at or near Cul- 
bertson, Mont. Reptd. to S. Feb, 17, 1931. 
Passed S. Feb. 17. Passed H. Feb. 18. 
Approved Feb. 20. 

S. 6064, Ohio River at or near Cannel- | 
ton, Ind. Reptd. to S. Feb. 17, 1931. | 


Savannah R., Augusta, 
Mo. R., Decatur, Nebr.; 
Mo. R., Niobrara, Nebr.; 


Omaha, Nebr., | 





1931. 


S. 


STATES 


dispatch alleging that an unidentified 
Senator had received funds for lobby- 
ing purposes, and the article was dis- 
cussed by Senators Nye (Rep.), of 
North Dakota, and Robinson (Dem.), 
of Arkansas. 

Upon motion of Senator McNary, of 
Oregon, assistant majority leader, the 
Senate proceeded to consideration of 
executive business. After disposing of 
a treaty, the nomination of Eifgene 
Meyer, of New York, to be a member 
of the Federal Reserve Board was 
taken up. (Discussion on page 1.) 

Upon motion of Senator McNary, 
the Senate agreed by unanimous con- 
sent to vote on the question of con- 
firming Mr. Meyer at 4 p. m., Feb. 25. | 

Senator Brookhart was unable to | 
conclude his discussion on the Meyer | 








Highway without a record vote. 
Attention of the Senate was called 


eo The House of 


OLLOWING a night session on 
Feb. 23 on private bills from 8 to 

10:57 p. m., the House met at noon on 
| Feb. 24. It agreed to print as pub- 
lice documents additional copies of the 
Splawn report to the Interstate Com- 
merce Committee on its holding com- 
pany inquiry, the rules of the next 
(72nd) Congress, and the address of 
Representative Beck (Rep.), of Phil- 
adelphia, Pa., in the House Feb, 23 on 
“Washington’s concept of the Union.” 

The majority leader, Representative 
Tilson (Rep.), of New Haven, Conn., 
obtained consent that the House hold 
another night session on Feb, 25, to 
consider unobjected bills on the private 
calendar. 

Representative Zihlman (Rep.), of 
Cumberland, Md., filed for printing 
the conference report on the bill H. 
R. 14922, the District of Columbia 
Traffic Act. 

For the Committee on Rules, Rep- 
resentative Michener (Rep.), of 
Adrian, Mich., presented a special rule 
(H. Res. 356) to make it in order for 
the House to consider the Gifford reso- 
lution AH: J. Res. 292) proposing a 


; services for 90 days not exceeding $750 and 
thereafter such additional treatment as 
commission may order. 
‘i H, 4 James Jones. To repeal 
Ss compensation act; Insurance. 
A. Int. 123 Miller. Relative to 
payment of death benefits to dependents; 
Labor and Industry. 
N. Y A. Int, 1240. Neustein. To’ im- 
pose penalty of $100 to $500 where injury 
to employe is caused by employer's negli- 
gence; Labor and Industry. 
Ohio. S. 273. Nickels. To make solvent 
|the public employes’ section of workmen’s 
|}compensation fund. 


Wyo. H.118. Caldwell. To regulate mo- 
tor vehicle contract carriers and intrastate 
and interstate common carriers. 

Railroads 

Md. H. 101. Benjamin. To 
State Roads Commission to erect 
on main highw and 
cles, including run 
thereat. 

Minn. H. 600. Johnson. To give cities of 
first class the right to require grade sepa- 
rations at expense of railroad, 

Social Welfare 
388. Rothrock. To 
literature; Public Printing. 
Abington To create a 
aged indigent per- 


authorize 
stop signs 
requiring all vehi- 
on rails, to stop 


9 


those | 


Ark. HH. 
sale of obscene 

Ark, S. 390. 
pension fund for 
; Judiciary. 

II. 308. Soderstrom To creat 
fund for aged persons; Judiciary. 
IH. 58%. Graber. To create tempo- 
rary commission to make a survey and re- 
port on charitable, correctional and penal 
problems and institutions of State. 

R. S. 88. Moses. To request State 
employes to contribute 2 per cent of their | 
salaries for relief of poor; Special Lepisia- | 
tion. 

BR. 1. 
late 


prohibit 


Taste of Eggs Improved 


By Slow Cooking Methods 


[Continued from Page 4.) 
sired. For hard cooked eggs, the cook- 
ing should continue over a low fire for 
30 minutes after the water simmers, and 
should always be kept below the boiling 
process. When the time is up, cold| 
: : | water should be run over the eggs. This | 
: H, D8. Bliss. To license and regu-| sudden cooling shrinks them and makes 
orse racing in State; Corporations. | them peel more easily. | 
Taxation In poaching eggs, care must be taken 
H. 149. Lines. Imposing a tax on| so that they will not break or spread. 
Kans. S. 281. Amend ba ena | The temperature of the water is meer 
ans. S. 281. Amending the law in re- ‘ shite is jelly- 
gard to the taxation of shares of national | ‘ant if the white is to come 2 ‘ 
and State banks. \like and tender, yet firm, Each egg) 
Kans. §. 282. Bradney. Relating to the | Should be broken separately into a cup 
classification and taxation of moneys and\or saucer and slipped into a shallow pan | 
enageee its ; ; containing (nough guistiy ily 
ans. *roviding for the|to cover em. Salt is added to e | 
clsssbeninen at monty, Roles and other| water because it helps eens 0) 
nce PDT, axe yn, thi : icklv reve m 
Kans. H. 485. Providing for limitation | wales qemay ond paevente So eae: oe 
of tax levies by counties and municipal spreac &- e mi : Be: | 
corporations | in, the pan should be removed from the | 
Kans. H. 505. Myers. Makinz the basis | fire, covered and allowed to stand for 5} 
of assessment the income value of property.| minutes. When done the whites will be 
Mont. H. J. R. 7. Requesting Congress | firm and a film will be formed over the | 
to enact legislation permitting the taxa-| yolk, The eggs should be removed care-| 
tion ot the Personal property of employes | fully with a perforated spoon. ® 
Mont. H. 432. Benjamin, et al. New| The principle of slow cooking at mod- | Class Four: Charles J. Pisar, Wisconsin. 
corporete income tax law jerate, even heat holds good in cooking; Class Five: Harold S, Tewell, North Da- 
N. Mex, H. 166. Giving municipalities| any dish in which eggs predominate, | kota. ; ; 
audhority to impose inspection tax on oil| such as omelets of all kinds, souffles and, Class pis: Rdwis 1 a Maryland; Loy 
ene Ks. |eustards, and even cooked salad dress-|W. Henderson, Colorado. 

e. wes. St. es.  humorising wenleipot | ing. Scrambled eggs are best made in Class Seven: Alfred D 
Okla. H. 295. Changing distribution of | # double boiler, which protects from 
gasoline tax proceeds. too much heat and prevents toughening. 
Okla. H. 297. Imposing a luxury tax. 
Oreg. H. 289, Exempting of proceeds 


and 

ons | 
Il 
ion 
1 
AANS 


pen- | 


708, 


Ariz. 
malt, 


S. 286 


of 


c fe ”~ . al . . 
on Foreign Service Nominees 


Announced by President 


The President Feb. 21 sent to the 
Senate for confirmation these appoint- 
ments to the Foreign Service: 

To be Foreign Service Officer, Class Two: 
Edwin C. Wilson, Florida, 

Class Three: David B. 
essee, 





Macgowan, Ten- 


Wash- 


Cameron, 


Paul W. Meyer, Colorado, 


ble boiler should not be allowed to boil.! setts; George H. Butler, Illinois, e 


+ constitutional 


ington; Lawrence 8, Armstrong, New York; | 


, Class Eight and Consul: John B. Ketcham, | 
The water in the lower part of the dou- |New York; Thomas F. Sherman, Massachu- 


nomination before the Senate recessed 
at 5:10 p. m., to noon, Feb. 25. 


|of a 


Representatives © 


amendment, changing 
the terms of the President, Vice Presi- 
dent and Congress. The proposed 
amendment is sponsored by Represent- 
ative Gifford (Rep.), of Cotuit, Mass. 
(Discussion of the amendment is 
printed on page 1.) 


_ The House adopted the rule to con- 
sider the Gifford resolution, and gen- 
eral debate on the measure was begun. 

A message from the President was 
received by the House vetoing the bill 
(H. R, 13584), regarding certain legal 
rights of the Chippewa Indians in Min- 
nesota. (Full text of veto message 
on page 10.) . 

The House adopted the Longworth 
amendment to end short sessions of 
Congress on May 4, and then passed 
the eer Pe ad to 93 and ad- 
journed a ; » m until 
| Feb, 25, : a 
neers 
Government Books 


and Publications 


Documents described under this headiny 
are obtainable at prices stated, exclu- 
sive of postage, from the Inqury Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 

Monthly Summary of Foreign Commerce of 
U. 8.—Part I, Dec., 1930. Bur. of Foreign 
and Domestic Commerce, U. S. Dept. of 
Commerce. Subscription price, $1.25 a 
year (14-21465) 

| Monthly Weather Review—Vol. 58, No. 11, 
Nov., 1930. Weather Bur., U. S. Dept. 
of Agriculture. Subscription price, $1.50 
a year. (Agr. 9-990) 

Interstate Commerce Comm, Repts.—Vol. 
163, Mar.-May, 1930. Price, $2.25. 





Appropriation Bills : 


'President Signs Group 


}on the 


| Moon National 


| John 


New Measures Introduced 


in Status 


Passed S. Feb. 17. Passed H. Feb. 18, Ap- 
proved Feb. 20. 

S. 6165. Little Calumet River on Cottage 
Grove Ave,, in Cook County, Ill. Reptd. to 
S. Feb. 28, 1931. 

S. 6179. St. Francis River, 
Greenville, Wayne County, Mo. 
S. Feb. 23, 1931. 

S. 6180. 
nett, Mo. 

S. 6181. 
Thomasville, Oreg. Co., Mo. 
Feb. 23, 19381. 

S. 6182, James River at Galena, Stene 
County, Mo. Reptd. to S. Feb, 23, 1981. 

S. 6183. White River south of Reed 
Springs, Stone County, Mo. Reptd. to S. 
Feb, 23, 1931. 

S. 6184. White River at Forsyth, Taney 
County, Mo. Reptd. to S. Feb. 23, 1931, 
S. 6185. Missouri River at or near Wel- 
a. Springs, Mo. Reptd. to S. Feb. 23, 

S. 6186. White River at Branson, Taney 
County, Mo. Reptd. to S. Feb, 23, 1931. 

H. R. 17196. Allegheny River at or near 
President, Venango County, Pa. Reptd. to 
H. Feb. 23, 1931. 

Citizenship 
Changes in Status: 

H. R. 10672. To amend naturalization 
laws in respect of posting of notices of 
petitions for citizenship. 
6, 1930. 
S. Feb. 2 


south of 
Reptd. to 
7 

St. Francis River, west of Ken- 
Reptd. to S, Feb. 23, 1931. 
Eleven Points River at or near 
Reptd. to S. 


Passed H. Jan. 5, 1931. 
A 

Commerce and Trade 
Bills Introduced: 

S. 6234. Copeland. 


Transportation by 


common carrier for hire betw. U. S. ports | 


via Panama Canal; Commerce. 
R. 17238. Celler. Create world com- 
merce corporation; Judiciary. | 

H. J. Res. 517. Parker. Investigate cor- 
porations engaged in interstate commerce; 
Rules. 

Changes in Status: 

S. J. Res. 250. Directing investigation and 
study of transportation by the various agen- 
cies engaged in interstate commerce. Reptd. 
to S. Feb. 21, 1931. 


Conservation. 

Changes in Status: 

S. 1444. Conservation of rainfall in U. 
S. Reptd. to S. Feb. 24, 1931. 

Constitutional Amendments 

Bills Introduced: 

H. J. Res. 514. 
stitution; 


Crosser. To amend Con- 

employment contracts; Judiciary. 
Copyrights 

Changes in Status: 

H. R. 12549. 
respecting copyright acts and to permit U. 
S. to enter Convention for 
Literary and Artistic Works. Reptd. to H. 
Je. 24, 1930. Passed H. Jan. 13, 1931. Reptd. 
to S. Feb. 23. 


Crime: Prisons 
Changes in Status: 

H. R. 9674. To amend an act to parole 
U. S. prisoners. Reptd. to H. Mar. 31, 1931. 
Passed H. Apr. 21. 
1931. . 
District of Columbia 
Changes in Status: 

H. R. 14049. Special assessments for the 
paving of roadways and the laying of curbs 
and gutters. Reptd. to H. Jan. 9, 1931. 
Passed H. Feb. 2. Reptd. to 
Passed S. Feb. 17. Approved Feb. 20. 


Education 
Bills Introduced: 

H. R. 17204. Andresen. 
public documents; Printing. 
Executive Depts: Misc. Offices 

Bills Introduced: 

S. 6237. Phipps. Salary of Dir. or Actg. 
r. of Veterans’ Bur.; Finance. 
Ss ‘S Patterson. Addtl. 


Depositories for 


Di 
asst. in 


as 


office of Secy.: Avdit and Control Contingent | 


Expenses of Senate. 

Changes in Status: 
H. R. 5568. 

ments affecting Government contracts. Reptd. 


|to H. Feb. 21, 1931. 


Expositions: Fairs 
Changes in Status: 

H. J. Res. 416. To increase amount author- 
ized to be appropriated for expenses of 
participation by U. S. in Internatl. Exposi- 
tion of Colonial and Overseas Countries to 


[Continued on Column 2.] 


‘> 


Page 


Of Measures Just Passed 


Reptd. to H. May | 
Reptd. to| 


To amend and consolidate | 


Protection of | 


Reptd. to S. Feb. 23, 


S. Feb. 3.| 


To establish uniform require- | 








| 
| 
| 
} 


President Hoover, it was announced at | 
the White House Feb. 24, has approved | 


bills recently passed by Congress, 
follows: 
Feb, 21 

S. 2231. .An act to reserve certain lands 
public domain in Arizona for the 
use and benefit of the Papago Indians, and 
for other purposes. 

S. 2854. An act for the relief of Mrs. 
A. K. Root. 

S. 5557. the Act of 


amend 
378). 


S. An 
May 23, 1930 (46 

S. 4619. 
tion of effects of persons dying while sub- 
ject to military law. 

H. R. 6259. An act for the relief of Alma 
Rawson. 

H. R. 9803. An act to amend the fourth 
proviso to section 24 of the Immigration 


act to 
Stat. 


| Act of 1917, as amended. 


H. R. 11820. 
patent for 
Murphy. 

H, R. 15267. An act to amend an act 
entitled “An act to authorize the cancella- 
tion, under certain conditions, of patents 
in fee simple to: Indians for allotments held 


An act to authorize issuance 
certain lands to J. R. 


|in trust by the United States.” 


H. R. 15877. An act to authorize ex- 
changes of land with owners of private 
land holdings within the Craters of the 
Monument. 

Feb. 23 
H. R. 2550. An act for the relief of 
Joseph Pulitzer. 

H. R. 9110. An act for the: grading and 
classification of clerks in the Foreign Serv- 
ice of the United States 
providing compensation therefor. 
R. 9215. An act for the 
Axton. 
R. 10542. 
A. Arnold. 
R. 16913. 


relief of 


Jessie 


H. An act for the relief of 


H. An act to amend the act 


| entitled “An act to extend the provisions 
| of certain laws to the Territory of Hawaii” 
approved Mar. 10, 1924, 


S. 3277. An act to provide against with- 


| holding of pay when employes are removed 


for breach of contract to render faithful 


service. 


have recommended for years, 


Harrison, N. J. 





(8-30656) 

Prisoners in State and Fedl. Prisons and 
Reformatories, 1927. Bur. of Census, U. 
S. Dept. of Commérce. Price, 20 cents. 
(29-26780) 


as | 


| Me.—Sen. 


| 
| 


An act to authorize the disposi- | 


of America, and | 





Adam, Karl. 


Akeley, Carl. 


Bord, Ralph A. 


Brandreth, Paul. 


Brown, 


Conrad, Arcturus Z. 


Corse-Scott, 


Dubray, Ches. A. 


Emley, Alan M. 


Gamertsfelder, Walter S. 


1 Glaspell, 


Goldsmith, Milton. 


New Books Recéived| 
Library of Congress 


List supplied daily by the ‘Library 
of Congress . Fiction, books in for+ 
eign languages, official documents 
and. children’s books are excluded. 
Library of Congress card number 
is at end of last line. 


Two essays: Christ and west- 
ern mind; Love and belief. 79 p. N. Y,, 
Macmillan co., 1930. 31-291 
Adventures in African judge, 
by ...and Mary J. Akeley. 275 p.y illus. 
N. Y., Dodd, Mead & co., 1930. 31-455 
Beginner’s book of modern 
Authorized rules for: 1931, 
N. Y., Sears pub. co., 1930, 
31-453 
Trails ,of enchantment. 
N. Y., G. H. Watt, 1930. 31-459 
Paul. Aintree; Grand nationals— 
past and present, illus. M. F. H. 191 py, 
illus. N. Y., Derrydale press, 1930. 
31-456 
162 


backgammon. 
95 p., illus. 


318 p. 


Radiant religion. 
N. Y., Harper & brothers, 1930. 
31-289 
Edward. Splendour of life. 
Lond., Rider & co., 1930. 31-283 
Toward the priesthood, 
Milwaukee, Bruce pub. co., 1930. 
31-286 
New sales methods. 82 p, 
Denver, Colo., W. H. Andre, 1930. 31-302 
Fundamentals of 
philosophy, by ... and D. Luther Evans. 
761 p. N. Y., Prentice-Hall, 1930. 31-282 
Susan. Alison’s house; play in 
155 p. N. Y., S. French, 1930. 
31-226 
Anagrams and word 
puzzles, by Astra Cielo [pseud.|. 112 p, 
Springfield, Mass., McLoughlin bros., 1930, 
31-452 


p. 


222 p. 


252 p. 


3 acts. 


Harrisong Norman B. His very own; Paul’s 


Kearney, Paul W., ed. 


Keynes, John M. 


Kinsolving, 


Lambert, Richard S. Prince of 


| Lovett, W. P. Detroit rules itself. 


Mills, Philo L. 
Mottram, 
Natl. 
| Pellett, Frank C. 
Priddy, Arthur Fi. 


Ramsey, Leonidas W. 


. . Memorial to Gustav Stresemann; 


Epistle to Ephesians. 176 p. Chicago, 
Bible inst. colportage assn., 1930, 31-285 
Fifty games of soli- 
for two or more 
N. Y., J. Cape & 
31-26228 
Treatise on money. 2 v. 
N. Y., Harcourt, Brace & co., 1930. 


taire, inclu. games 
players. 90 p., illus. 
H. Smith, 1930. 


(Bruce). 
Me., 


Mrs. 
heather. 89 p. 
press, 1930. 


Sally 
Portland, 


ickpockets; 
278 p. Faber 
31-305 
235 p. 
31-304 
ad- 
dress by Dr. Julius Curtius, German min- 
ister of foreign affairs, to people of U. S. 
Je. 21, 1930, and related material, 
(Internatl. conciliation. Oct., 1930, no. 
263.) 23 p. Worcester, Mass,, Carnegie 
endowment for internatl. peace, Div. of 
intercourse and educ., 1930. 31-310 
Asiatic Arcadia or “Paradise 
lost” in Hebrew and Indo-Persian lore, 
293 p., illus. Wash., Bengalese press, 1931. 

31-287 
Ralph H. Poems, new and old. 
Lond., Duckworth, 1930, 31-225 
industrial conf. bd. State and local 
taxation of property. 245 p., illus. N. 
Y., Natl. industrial conf. bd., 1930. 31-308 


study of Geo. Barrington. 
& Faber, 1930. 


Boston, R. G. Badger, 1930. 


106 p. 


Practical tomato culture, 
by ...and Melvin A. Pellett. 154 p., illus. 
N. Y., A. T. De La Mare co., 1930. 34-458 
Way of the circus, with 
63 p. Chicago, Plat- 
31-454 

Garden pools, large 
and small, by ... and Chas. H. Lawrence. 
108 p., illus. N. Y., The Macmillan co., 
1930. 31-457 


State Books and 
Publications 


man and animal. 
form world, 1930. 


| lnformation regarding these publica:ions 


may be obtained by writing to the de- 
partment in the State given below. 


S. Dak.—Ann. Rept. of Treas. to Gov. for 


Me.——Com. 


f. yr. ended’ Je. 30, 1930. A. J, Moodie, 
Treas. Pierre, 1930. 

21st Bienn. Rept. of Secy. of State to 
Gov. for period ended Je. 30, 1930. Gladys 
Pyle, Secy. of State. Pierre, 1930, 
on Budget presented to 85th 
Legis]. for f. yrs. July 1, 1930-Je. 30, 
1932, July 1, 1932-Je. 30, 1933. Elbert 
D. Hayford, Secy., Com. on Budget. Au- 
gusta, 1931, 


Mich.—Rept. ‘of the Crime Commission of 


Michigan to the Legislature, for f. yr. 
ended Je. 30, 1930. William R. Roberts, 
Secy. Lansing, 1930. 


Conn.—Rept. of Comm. to Investigate Need 


S. Dak. 


Wrnter... 
MORE TIME | 


FOR RADIO | 
Get New Tubes 


One worn-out tube may distort reception. 
Replace bad tubes with RCA Radiotrons— 
the tubes which leading set manufacturers 


for Additional Bridge Across Conn. R, 
between Hartford and East Hartford. Sub. 
mitted to Gov. by Eugene W. House, 
Secy. Hartford, 1930. 

9th Bien. Rept. of S. Dak. Free 
Library Comm. Submitted to Gov., for 
period ended Je. 30, 1930, by Lawrence K. 
Fox, Secy. Pierre, 1930. 
and House Registers of 85th 
Legisl., 1931-1932, by B. Morton Havey, 
Private Secy. to Gov. Augusta, 1931. 


SECLUSION 


Residential seclusion at the St. Regis 
is now heightened even more in the 
decorating of several new suites by 
Karl Bock. These Avenue-home set- 
tings are available for day-by-day stays. 


WOTEL 


ST. REGIS 


Fifth Avenue New York 





K 
A 


RCA RADIOTRON CO., Inc, 


(A Radio Corporation of America Subsidiary) 


RCA RADIOTRONS 


THE HEART OF YOUR RADIO 











AUTHORIZED STATEMENTS ONLY 
PusiisHep WITHOUT COMMENT 


Argument Heard 


For and Against 
Old Age Pensions 


Opponents of Senate Bill 

‘Question Constitutional- 

ity; Proponents Say Pres- 
ent Systems Inadequate 











Arguments for and against a bill (S. 
3257) to encourage the States in pro- 
viding for pensions to the aged were 
heard by a subcommittee of the“Senate 
Committee on Pensions Feb. 24. 

Inadequacies of the present industrial 
pension systems and the system of alms- 
houses were emphasized by proponents 
of the measure, who contended that 
such legislation is essential to the care 
of the aged. Opponents questioned the 
constitutional authority for such a meas- 
ure and eontended that pensions would 
not provide sufficiently for the needs of 
the aged. 

Church Groups Favor Plan 


Dr. Edward I. Israel told the Commit- 
tee that all of the church groups, Catho- 
lic, Protestant and Jewish, favored such 
pensions. Thomas C. Kennedy, secretary- 
treasurer of the United Mine Workers of 
America, also favoring the legislation, 
stated that industrial pension plans were 
not successful in the mining industry. 
H. J. Chapman, vice president of the 
Brotherhood of Railway Clerks, pointed 
out that old age pensions under the in- 
dustrial system depend on continuity of 
service and that many are not eligible 
on that basis. Others entitled to pen- 
sion are often dismissed just before 
they become technically entitled to pen- 
sion. 


John C. Gall, associate counsel of the 
National Association of Manufacturers, 
opposing the bill, stated that funds to 
be expended must be raised by taxation, 
and the manufacturer is a heavy con- 
tributor to the Federal revenues. He de- 
clared the plan incorporated in the bill 
for extending Federal aid to the States 
for old age pensions was socialistic. He 
questioned the constitutional authority 
of Congress to enact such legislation. 
The old age pension laws adopted in 
Arizona and Pennsylvania were declared 
unconstitutional, he said, adding that 15 
States have such laws. 


Study of Question 


William E. Odum, of the National 
Metal Trades Association, of Chicago, 
told the Committee that he had made a 
study of the question in Ohio and had 
found case workers of welfare agencies 
opposed to old age pensions. Beneficiaries 
would be the homes for the aged since 
the aged would be cared for in such in- 
stitutions because the smallness of the 
pensions would not permit the recipients 
being maintained in private homes, he de- 
clared. He also said the legislation was 
socialistic. 


Others appearing for the bill included 
Abraham Epstein, executive secretary of 
the American Association for Old Age 
Security, of New York; Paul Flashel, 
vice president of the Workmen’s Sick and 
Death Benefit of America; Mrs. Helen 
Hanning, of the Community Council of 
New York; M. E. Sherman, secretary of 
the. Iowa Federation of Labor; R. D. 
Luce, of the New Jersey Council of Old 
Aged Pensions; Dr. John A. Ryan, of 
Catholic University; Miss Helen Cald- 
well, of Newark, N. J., and Harry Reis- 
man, of the Mayor’s Unemployment Com- 
mittee, Detroit, Mich. 


Appearing against the bill also were 
Noel Sargent, manager of the Industrial 
Relations Department of the National 
Manufacturers Association; Frank L. 
Peckham, vice president of the Sentinels 
of the Republic, and Miss Mary G. Kil- 
breath, of the publication “Woman’s 
Patriiot.” 





Changes Favored 
In Warehouse Act 


House Committee Reports Bill 
Carrying Amendments 


Amendments to the Federal Warehouse 
Act provided in the bill (H. R. 7) were 
approved by the Senate Committee on 
Agriculture Feb. 24 and a favorable re- 
port was made to the Senate. 


Amendments include provision for ac- 
credited agents of the Secretary of Agri- 
culture rather than the Secretary of 
Agriculture alone to accept and approve 
bonds of warehousemen and to issue and 
revoke warehouse licenses, and provi- 
sion removing Federal warehouses from 
State jurisdiction. The possible penalty 
for altering of receipts would be in- 
creased from one year to 10 years im- 
prisonment and fees to be charged for 
licenses would be variable, . 


N. A. Olsen, Chief of the Bureau of 
Agricultural Economics, Department of 
Agriculture, explained the amendments 
before the Senate Committee, pointing 
out the benefits that have come from the 
Warehouse Act and the need for the pro- 
posed amendments. Stating that ware- 
house receipts issued under the act have 
been favorably recognized and accepted 
by bankers in all parts of the country, 
Mr. Olsen emphasized the need of re- 
moving the Federal warehouse from sub- 
serviency to the State law in order to 
strengthen the acceptance of Federal 
warehouse receipts by banks. 


A State may pass an act inimical to 
the Federal Act, impairing the receipts 


of the Federal warehouse, and subjecting 


the bankers holding such receipts to 
hazard, Mr. Olsen explained. 


The fact that the Federal law can be 
negatived by State legislation has worked 
against Federal warehouse receipts at- 
taining that degree of usefulness for 
collateral purposes in the financing of 


Agricultural products which Congress 


had intended they should attain, it was 


pointed out. 


H. S. Yohe, administrator of Federal 
Warehousing, of the Bureau of Agricul- 
, tural Economics, also appeared before the 
Committee, responding to questions re- 


lating to the proposed amendments. 


The Committee also ordered favorable 
reports on a bill (S. 1444) for the con- 


servation of rainfall, authorizing the 


Secretary of Agriculture to make studies 
to this end, and a bill (S. 2350) pro- 
viding for extension of the game refuge 
National Forest 


areas in the Wichita 
and Game Preserve in Oklahoma. 





Cooperative Directors 


The outstanding need of the farmers’ 
United 
states is for qualified men to direct it. 
Highly developed organization and sell- 
ing plans are worthless to cooperatives 
oli- 
(Federal 


ooperative movement in the 


without qualified men to formulate 
cies and to manage business, 
Farm. Board.) 
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ld at Paris, France, in 1931. Reptd. to 
ao 5, 1931. Passed H. Feb. 2, Reptd. 
to S.. Feb. 11. Passed S. Feb, 21. 

Finance: Money: Coinage 
Changes in Status: : 

S. 5677. Medal in commemoration of sur- 
render of Lord Cornwallis at Yorktown, Va. 
Reptd. to S. Feb. 4, 1931. Passed S. Feb. 
10. Passed H. Feb. 16. Approved Feb. 20. 

Fish: Birds: Game 
Bills Introduced: ; 

S. Res. 462. Walcott. Conservation of 
wild animal life; Audit and Control Con- 
tingent Expenses of Senate. i 

H. J. Res. 513. Haugen. To amend mi- 
gratory bird conservation act; Agriculture. 


Flood Control 
os in Status: 
omen 13575. Protection of Palo Verde 
Valley, State of California, against injury 
‘tr destruction by reason of Colorado River 
floods. Reptd. to H. Feb. 23, 1931. 
Foreign Service 
Changes in Status: 3 : 

H. R. 9110. Grading and classification of 
clerks in the Foreign Service of the United 
States of America, and providing compen- 
sation therefor. an to H. Jan. 29, 1930. 
Passed H. May 21. Passed S. Je. 11. . Ap- 
proved Feb, 23, 1931. 

Forestry 
Changes in Status: - 

H Res. 192. Extending provisions of 
act of Congress providing for protection of 
forest lands, for the reforestation of de- 
nuded areas to Porto Rico. Reptd. to H. Jan. 
27, 1931. Passed H. Feb. 16. Reptd. to S. 
Feb. 23. 


Highways 
Changes in Status: 

S. 5314, An act to amend the Fedl. high- 
way act. Reptd. to S. Dec. 19, 1930. Passed 
S. Jan. 26, 1931. Reptd. to H. Jan. 31. Passed 
H. Feb. 16. Approved Feb. 20. 

S. 6202. Conveyance of certain land on 
Fenwick Island, Del., for roadway purposes. 
Reptd. to S. Feb. 24, 1931. 

S. 6206. Conveyance of portion of Liston 
Range Rear Lighthouse Reservation, Del., 
for highway purposes. Reptd. to S. Feb. 24, 
1931. ¢ 5 

Indians 
Bills Introduced: 

S. 6236. Thomas, Okla. Arapahoe and 
Cheyenne Indians claims and other purposes; 
Indian Affairs. 

Changes in Status: 

S. 2231. An act to reserve certain lands | 
on the public domain in Arizona for the 
use and benefit of the Papago Indians. 
Reptd. to S. May 22, 1930. Passed S. May 
23. Reptd. to H. Je. 16. Passed H. Jan. 
5, 1931. Approved Feb. 21. 

S. 5557. An act to amend the act of 
May 23, 1930 (46 Stat. 378). Reptd. to S. 
Jan. 28, 1931. Passed S. Feb. 10. Reptd. to 








H. Feb. 13, Passed H. Feb. 16. Approved 
Feb. 21. 
S. 6146. For distribution of tribal funds 


of Puyallup Indians of Wash. Reptd. to S. 
Feb. 21, 1931. 

H. R. 15064. An act to reserve 440 acres 
of public-domain land for addition to the 
Temecula or Pechanga Reservation. Colif. 
Reptd. to H. Jan. 7, 1931. Passed H. Jan. 
19. Reptd. to S. Feb. 12. Passed S. Feb. 17. 
Approved Fcb. 21. 

H. R. 15267. An act to amend an act 
entitled “An act to authorize the cancella- 
tion, under certain conditions, of patents 
in fee simple to Indians for allotments held 
in trust by the United States.” Reptd. to 
H. Jan. 14, 1931. Passed H. Jan. 28. Reptd. 
> a 12. Passed S. Feb. 17. Approved 

eb. 21. 


Insular Affairs: Territories 
Changes in Status: 

S. 5718. For retirement of employes of 
Panama Canal and Panama Railroad Co., on 
Isthmus of Panama, who are citizens of U. S, 
Reptd. to S. Feb. 23, 1931. 

The following bills dealing with the re- 
vision and codification of laws of Canal 
Zone have been reptd. to the House Feb. 
21, 1931: H. R. 14063, H. R. 14064, H. R. 
14065, H. R. 14066, H. R. 14067, H. R. 
14068, H. R. 14071, H. R. 14072, H. R. 14073, 
H. R. 14074, H. R. 14075, H. R. 14076, H. R. 
14068, H. R. 14071, H. R. 14072, H. R. 14073, 
H, R. 14084, gl. R. 14086, H. R. 16555, H. 
R. 16556, H. ®. 14081, H. R. 14082, H. R 
15001, H. R. 16554, H. R. 16557, H. R. 16558 

H. R. 11368. To fix ann. compensation of 
Secy. of Territory of Alaska. Reptd. to 
H. Jly. 2, 1930. Passed H. Jan. 19, 1931. 
Reptd. to S. Feb. 24. 

H. R. 16918. An act to amend the act en- 
titled “An act to extend the provisions of 
certain laws to the Territory of Hawaii,” 
approved Mar. 10, 1924. Reptd. to H. Feb. 





9, 1931. Passed H. Feb. 11. Reptd. to S, 
aa 16. Passed S. Feb. 17. Approved Feb. 


International Conferences 
Changes in Status: 

H. R. 16159. Expenses of Pan American 
Commercial Conference, to be held in Wash- 
ington, D. C., in 1931. Reptd. to H. Jan. 
30, 19381. Passed H. Feb. 16. Passed S. Feb. 
17. Approved Feb. 20. 

Investigations 
Bills Introduced: 

H. R. 17202. McFadden. Investigation of 
fiscal policies of Cuba, and for other pur- 
poses; Rules. 

Judiciary 
Bills Introduced: 

S. J. Res. 256. Dill. Jurisdiction of Ct. of 
Appls. of Distr. of Col. Fedl. Radio Comm, 
appls.; Interstate Commerce. 

H. R. 17242, Tinkham. Lobbying; Judici- 
ary. 

H. J. Res. 516. Davis. Jurisdiction Ct. 
of Appls. of Distr. of Col. Fedl. Radid Comm, 
appls.; Merchant Marine and Fisheries. 
Changes in Status: 

S. 3614, Addtl. distr. judges for North- 
ern distr. of Ill, Reptd. to S. Je. 6, 1930, 
Passed S. Je. 11. Reptd. to H. Je. 14. Passed 
H. Feb. 23, 1931. 

S. 4425. To amend sec. 284 of Judicial 
Code of U. S. Reptd. to S. Je. 10, 1930, 
Passed S. Je. 27. Reptd, to H. Jan. 15, 1931. 
Passed H. Feb. 23. 

H. R. 11967. Addtl. distr. judge for South- 
ern distr. of Ill. Reptd. to H. Je. 26, 1930, 
Passed H. Jan. 19. Reptd. to S. Feb. 5, 
1931. Passed S. Feb. 10. Approved Feb. 20. 

H. R. 12032. For apptmt. of addtl. judges 
for Southern distr. of N. Y. Reptd. to H. 
May 24, 1930. Passed H. Feb. 23. 

H. R. 12350. Apptmt. of addtl. distr. judge 
for Eastern Distr. of Mich. Reptd. to H. 





May 27, 1930. Passed H. Je. 23. Reptd. to 
S. Feb. 6. Passed S. Feb. 10. Approved 
Feb. 20, 

H. R. 14055. To make permanent certain 
temporary judgeships. Reptd. to H., Jan. 
15, 1931. Passed H. Feb. 23, 

Labor 
Changes in Status: 
S. 3060. Establishment of natl. employ- 


ment system. Reptd. to S. Apr. 10, 1930. 

Passed S. May 12. Reptd. to H. Je. 26, 

Passed H. Feb, 23, 1931. 

: Mines, 

Changes in Status: 
Res. 377. Investigation of mineral 

resources of country as related to farm 

lands.. Reptd.‘to S, Feb. 24, 1931, 

Monuments 
Bills Introduced: . 


S. Con. Res. 40. Shortridge. Accepting 





Insects Distributed 


The Federal Bureau of Entomology 
has distributed certain insects in various 
sections of the United States. The Bu- 
reau’s studies nave revealed that these 
insects will prey on and help to control 
the destructive pests. (Department of 
Agriculture. ) 





Fewer Deaths in Navy 


_ The death rate in the Navy was lower 
in the fiscal year 1930 than in the two 
revious years. Admissions to the sick 
ist from diseases and accidental in- 
juries also were fewer, while the total 
disability list for 1930 was smaller than 
in the two preceding years. (Depart- 
ment of the Navy.) 


Changes in Status 





statues of Junipero Serra-and Thomas Starr | 
King, for Statuary Hall, Agreed to. 
Changes in Status: 

S. 5246. An act to amend act for erection 
of marker to commemorate memory of Nancy 
Hart. Reptd. to S. Jan. 16, 1931. Passed 
S. Jan. 26. Passed H. Feb. 16. Approved 
Feb. 19. i 

National Defense 


Bills Introduced: 

S. 6224. Thomas, Okla. Use of apprns. 
military and nonmilitary activities; Military 

ffairs. 

S. 6231. Reed. Retirement of disabled 
nurses, Army and Navy; Military Affairs. 


S. Res. 466. Display of pennant on naval 
vessels. Over. 
H. R. 17239. James, Mich. Improvements 


at Fort Sill, Okla.; Military Affairs. 

H. J. Res. 515. Andrew. Official records 
and maps, World War; Military Affairs. 
Changes in Status: 

S. 4619. Disposition of effects of persons 
dying while subject to military law. Reptd. 
to S. Dec. 15, 1930. Passed S. Jan. 26. 
Passed H. Feb. 16. Approved Feb. 21. 

S. 4636. An act to authorize the Secy. 
of War to resell the undisposed-of portion 
of Camp Taylor, Ky. Reptd. to S. Je. 9, 
1930. Passed S. Je. 11. Reptd. to H. Jan. 


29, 1931. Passed H. Feb.: 16. Approved 
Feb. 20. 
S. 5069. An act authorizing the Secy. of 


the Navy to deliver to the State of Utah the 
silver service which was in use on the battle- 
ship “Utah.” Reptd. to S. Jan. 19, 1931. 
Passed S. Jan. 26. Passed H. Feb. 16. Ap- 
proved Feb. 19. 

H. R. 3593. Apprn. for completion of | 
acquisition of land in vincinity of Fort 
Ethan Allen, Vt. Reptd. to H. Feb. 24, 1931. 

H. R.- 15498. Secy. of War to lease to 
City.of Little Rock portions of the Little 
Rock, Ark., Air Depot. Reptd. to H. Feb. 
24, 1931. 

H. R. 17165. Construction of Laundry at 
Fort Beniamin Harrison, Ind. Reptd. to H. 
Feb. 24, 1931. 

H. J. Res. 472. Acceptance on behalf of 
U. S. of bequest of William F. Edgar, for 
benefit of museum and library connected 
with office of Surgeon General of U. S. A. 
Reptd. to H. Feb. 24, 1931. 


National Monuments 
Changes in Status: 

H. R. 15877. To authorize exchanges of 
land with owners of private land holdings 
within craters of Moon Natl. Monument. 
Reptd. to H. Jan. 16, 1931. Passed H. Jan. 
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21. Passed S. Feb. 


17. 


Reptd. to S. Jan. 28. 
Approved Feb. 21. 


Parks 
Bills Introduced: 
S. 6221. Vandenberg. Isle Royale Natl. 
Park, Mich.; Public Lands and Surveys. 
H. R. 17005. Establishment of the Isle 


Royale Natl. Park, in Mich. Reptd. to H. 
Feb. 24, 1931. 
H. R. 17200. James, Mich. (by request 


of War Dept.). Missionary Ridge Crest Rd. 
approach to Chickamauga and Chattanooga 
Natl. Military Park; Military Affairs. 

H. R. 17207. Lozier. Gen. John J. Persh- 
ing Natl. Military Park; Military Affairs. 


Patriotic Observances 
Bills Introduced: 
S. 6230. Tydings. Bronze cannon to Md. 
Socy., D. A. R.; Military Affairs. 


Prohibition 
Bills Introduced: 
S. Res. 459. Information regarding mono- 
graph of Prohibition Bur. on “The Value of 
Law Observance.” 


Public Buildings and Grounds 
Changes in Status: 

S. 6105. Construction on Government Is- 
land, Alameda, Calif., of buildings required 
by the Bureau of Public Roads and Forest 
Service of the Department of Agriculture 
and the Coast Guard of the Treasury De- 
partment. Reptd. to S. Feb. 14, 1931, Passed 
S. Feb. 17. Passed H. Feb. 18. Approved 
Feb. 20. 

H. R. 14255. To expedite construction of 
public buildings and works outside Distr. 
Col. Reptd. to H. Dec. 9. Passed H. Dec, 
15. Reptd. to S. Jan. 20, 1931. Passed H. 
Feb. 23. 

H. R. 14912. Apprn. for construction at 
Randdolph Field, San Antonio, Tex. Reptd. 
to H. Feb.. 24, 1931. 

H. R. 16248. Authorizing Secy. of War 
to exchange with the Rosslyn Connecting 
Co. lands on the Virginia shore of the 
Potomac River near the west end of the 
Arlington Memorial Bridge. Reptd. to H. 
Jan. 22, 1931. Passed H. Feb. 16. Passed 
S. Feb. 17. Approved Feb. 20. 

Public Lands 
Changes in Status: 

S. 6106. To authorize the Leo N. Levi 
Memorial’ Hospital Assn. to mortgage prop- 
erty in Hot Springs Natl. Park. Reptd. to 
S. Feb. 19, 1931. Passed S. Feb. 21. 

S. 6128. An act to amend secs. 17 and 
27 of general leasing act of Feb. 25, 1920 
(41 Stat. 437; U. S. C., title 30 secs. 184 
and 226), as amended. Reptd. to S. Feb. 21, 
1931. 

H. R. 12094. For conveyance of certain 
lands in State of Alabama to vocational or 
other educational uses or to dispose of the 
lands upon condition that they shall be used 
for such purposes: Reptd. to H. Dec. 11, 
1930. Passed H. Jan. 5, 1931. Reptd. to 
S. Feb. 138. Passed S. Feb. 17. Approved 
Feb. 21. 

H. R. 15258. To permit development of 
certain valuable mineral resources. Reptd. 
to H. Jan. 20, 1931. Passed H. Jan. 21, 
Reptd. to S. Feb. 23. 

H. R. 17228. Leo N. Levi Memorial Hos- 
pital Assn. to mortgage property in Hot 


Springs Natl. Park. Reptd. to H. Feb, 24, 
19 


1, 
Radio 
Changes in Status: ; 

H. R. 10652. An act-to authorize the 
Secretary of Commerce to purchase land and 
to construct buildings and facilities suitable 
for radio-research investigations. Reptd. to 
H. Mar. 19, 1930. Passed H. Apr. 21. Reptd. 
to S. Feb. 12, 1931. Passed S, Feb. 17. Ap- 
proved Feb, 20. 

Railroads 
Bills Introduced: 5 

H. R. 17201. Johnson, Wash. Retirement 
system for interstate r. r. employes; Inter- 
state and Foreign Commerce. se 

H. R. 17226. Parker. Regulate acquisi- 
tion of carriers by r. r.; Interstate and For- 
eign Commerce. d 

H. Con. Res. 49. Parker. To print H. 
Rept. 2789, Regulation of Stock Ownership 
of Railroads; Printing. 


Reclamation: Irrigation 


Changes in Status: 

H. R. 16215. Sale of surplus power de- 
veloped under the Grand Valley reclamation 
project, Colorado.* Reptd. to H. Jan. 30, 
1931. Passed H. Feb. 16. Passed S, Feb, 17. 
Approved Feb. 21. 

H. R. 16976. For disposition of power 
revenues on Federal irrigation projects. 
Reptd. to H. Feb. 23, 1931. 

Shipping 
Changes in Status: 

S. 5962. To authorize Secy. of Commerce 
to continue system of pay and allowances 
for officers and men on vessels of Dept. of 
Commerce in operation as of July 1, 1929. 
Reptd. to S. Jan. 31, 1931. Passed S. Feb. 
10. Passed H. Feb. 21. 

S. 6114. To authorize Shipping Bd, to 
sell certain property of City of Hoboken, 
N. J., to Port of N. Y. Authority. Reptd. 
to S, Feb. 24, 1931. 

S. 6204. Regulations for carrying on 
business of lighter service from any of 
ports of U. S. to stationary ships or barges 
located offshore, and promoting safety of 
navigation. Reptd. to S. Feb. 24, 1931. 

Social Welfare: Emergency Relief 
Bills Introduced: 

S. 6227. Copeland and Hatfield. Rehabili- 
tation, handicapped children; Education and 
Labor. 

H. R. 17240. Shott, W. Va. Rehabilita- 
tion, ete., of handicapped children; Educa- 


tion. 
H. R. 17241. Sproul, Kans. Aid labor in 
old age; Judiciary. 
Waterways 
Bills Introduced: 
H. R. 17245. Hawley. Tide gate, Davis 


Slough, Oreg.; Rivers and Harbors. 
Changes in Status: 


S. 6024. Relating to improvement of 
Willamette River between Oregon City and 
Portland, Oreg. Passed S. Feb. 23. 


S. 5781. Granting to comrs. of Lincoln 
Park right to erect breakwater in navigable 
waters of Lake Michigan, and transferring 
jurisdiction to comrs. Reptd. to S. Feb. 
24, 1931. 











Educators Hear 
Discussion Over 
Prohibition Law 


Controversy Follows Intro- 
duction of Resolution 
Which Would Call for Re- 
peal of Prohibition 








[Continued from Page 1.] 
pointed out that the Association is ¢om- 
mitted by resolution to support the 
Eighteenth Amendment and all law en- 
forcement. 

The resolution, President Sutton af- 
firmed, “has not a shadow of a chance” 
of being endorsed by the superintendents 
at Thursday’s session. 

Short talks by city superintendents 
and discussions of problems of education 
comprised the major portion of today’s 
program. 

The inadequacy of training provided 
teachers in rural districts was stressed 
by Frank P. Graves, New York State 
Commission of Education, during a sec- 
tion meeting of directors and supervisors 
of rural teacher training. 

Points to Cultural Value 

Vocational education carries with it a 
“cultural value’ and is not confined 
strictly to technical subjects, E. C. Grif- 
fen, South Dakota Superintendent of 
Schools, declared. Mr. Griffen prophe- 
sied that this Nation will be spending 


|twice as much tor education 25 years 


from now. The greatest portion of such 
expenditures, he explained, will be allo- 
cated to the field of vocational educa- 
tion. He asserted that personal contacts 
with persons in trade industries and in 
agriculture by vocationalists has brought 
about a close integration between the 
school and the community. 


Industry and schools are now coop- 
erating, said Iris P. O’Leary, of the New 
Jersey State Department of Education. 
Industry, he explained, formerly robbed 
the schools by employing children. 

This condition, however, was combated, 
Mr. O’Leary asserted, by schools seek- 
ing. legal protection against child labor 
and against abusive working conditions. 
There are signs that industry is becom- 
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Lobby Committee Plans 


Investigation Into Sugar 
[Continued from Page 2.] 


closed its books to further consideration 
upon the subject. I fear a great injus- 
tice is being done the Senator who is a 
party involved in the newspaper story. 

In view of the fact that these stories 
have been so widely repeated I am sure 
a thorough sifting of the facts ought to 
be made to the end that no reflection be 
permitted to remain and lastingly reflect 
upon one who, in all probability, is inno- 
a of any wrong doing in this connec 
ion. 


7 


Some Facts Are Studied 
The allegations in this connection 
were called to the attention of both the 
Lobby and Campaign Funds Investigat- 
ing Committees. When the Campaign 


Investigating Committee found no cause - 
for action in its jurisdiction I submitted - 


to the Chairman of the Lobby Commit- 
tee such allegations and facts as had 
been encountered, which allegations and 
facts in all probability do not add to 
the information that had been originally 
laid before the Lobby Committee. 


It would not surprise me if the Lobby 
Committee has found the allegations 
without merit and would report just as 
the Campaign Committee will report, 
that nothing was found reflecting upon 
the honor, honesty, or integrity of the 
Senator involved in the charges, 
these charges related to a subject under 
their jurisdiction. 
nnannptincmngurinmninna 
ing conscious of its responsibility for 
the welfare of young workers, he said. 

Rear Admiral Richard Evelyn Byrd, 
Arctic explorer, closed yesterday’s ses- 
sions with an address in which he paid 
tribute to the research and studies of 
scholars who had contributed to the 
knowledge of the Polar regions. The 
subject of his talk was “Conquering the 
Antarctic by Air.” 

Franklin E. Pierce, of the Connecticut 
State Department of Education, informed 
high school supervisors that a well or- 
ganized program for teachers, to make 
them aware of the standards required 
of them, should be instituted. 


J. T. Giles, of the Wisconsin Depart- 
ment of Education, regarding this sub- 
ject, said that studies disclose that 
teachers in large high schools do not 
value highly the supervision they re- 
ceive. The reason is, he explained, that 
such supervision is “still highly authori- 
tative and autocratic.” 








“You are... Helping Awaken the 
Public to the Ever Existent Danger” 


In this period of 
cold weather 
and cracked lips, 


above all insist 
on a cigar—free 
of the spit germ. 


© 193) American Cigar Co. 
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DR. EARL MUSSLEMAN 


Health Commissioner, Department of Public Health, Alliance, Ohio 
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Mussleman’s letter. 


cigar manufacture.” 


sweet! Every leaf 
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--+ THE Goop §¢ CIGAR 
THAT AMERICA NEEDED 





-..one of 56 health officials 
from 56 different points 
approving Cremo’s crusade 
against spit or spit-tipping. 


Every smoker, every wife whose 
husband smokes cigars, should read Dr. 


“Who are the friends of ‘Spit’?” 


YOU MAY WELL ASK THIS 
QUESTION WHEN 56 IMPORTANT 
HEALTH OFFICIALS HAVE WRITTEN 
SO STRONGLY AGAINST THE EVILS 
OF SPIT OR SPIT-TIPPING. 


Dr. Mussleman writes: “Your 
advertisements warn against the danger 
to health in the ‘Spit-tipping’ method of 


Thewar against spit is acrusade of 
decency. Joinit...smoke Certified 
Cremo-a really wonderful 
smoke = mild — mellow — nut- 


entering the 


clean, sunny Cremo factories is 
scientifically treated by methods 
recommended by the United 
States Department of Agriculture. 
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Injunctive R 
Controversy 


elief 


in’ Water Diversion 
Refused by Supreme Court 





Evidence Held to Show Use of Flow From Connecticut River Water- 
shed by Massachusetts Did Not Create Situation Warranting 
Exercise of Court’s Extraordinary Powers 


STATE OF CONNECTICUT 


v. 

CoMMONWEALTH OF MASSACHUSETTS. 
Supreme Court of the United States. 
Original No. 12. 

Ernest L. AVERILL, Deputy Attorney 
eneral, State of Connecticut, and 
ENEDICT H. HOLDEN (BENJAMIN W. 

ALLING, Attorney General, State of 
Connecticut, with them on the brief) 
for complainant; BENTLEY W. WAR- 
REN, Special Assistant Attorney Gen- 
eral of Massachusetts (JosePH FE. 
Warner, Attorney General of Massa- 
chusetts, GERALD J. CALLAHAN and R. 
AmmMI CUTTER with him on the brief) 
for defendant. 
Opinion of the Court 


Feb. 24, 1931 


Mr. Justice BUTLER delivered the opin- 


ion of the court. : 

The State of Connecticut brought this 
suit against the Commonwealth of Mas- 
sachusetts to enjoin her from diverting 
waters from the watershed of the Con- 


necticut River to provide water for Bos- | 


ton and neighboring cities and towns. | 

Legislation of Massachusetts author- 
izes diversion.into the Wachusett reser- | 
voir of the flood waters of the Ware | 
River, chapter 375, Laws 1926, and of | 
certain waters of the Swift River, chap- | 
ter 321, Laws 1927. The watersheds of | 
these rivers are about midway between | 
the Boston district and the westerly 
boundary of the Commonwealth, They 
are tributaries of the Chicopee; all are | 
nonnavigable streams wholly within | 
Massachusetts. The Chicopee empties | 
into the Connecticut just above Spring- | 
field. The latter rises in Canada and 
northern New Hampshire. It flows be- 
tween New Hampshire and Vermont 
through Massachusetts and Connecticut 
into Long Island Sound. It is about 345 
miles long and drains 11,300 square miles 
of which 1,385 are in Connecticut. 
Effect of Diversion 
As Shown in Complaint 

The complaint alleges: 

Connecticut and. Massachusetts recog- 
nize the common law doctrine that ri- 
parian owners have the right to the 
undiminished flow of the stream free | 
from contaminatio-: or burden upon it. 
Connecticut appears as owner of riparian 
lands and of the bed of the river and 
as parens patriae. 

The proposed diversion will take water 
tributary to the Connecticut entirely out 
of its watershed, will impair navigability 
of that stream, will take flood waters 
and thereby cause damage to agricul- 
tural lands that are subject to yearly 
inundation. The Connecticut is now 
heavily burdened with offensive matter 
put into the river in Massachusetts and 
requires all the water that naturally 
comes down the river to prevent it from 
becoming a nuisance and menace to pub- 
lic health. 

The diversion will destroy property of 
Connecticut and of its inhabitants with- 
out due process of law and cause injury 
for which there is no adequate remedy 
at law. The diversion presently pro- 
posed is only a portion of that covered 
by the plan adopted by Massachusetts 
which includes the acquisition of the | 
waters of other tributaries of the Con- 
necticut. 

By its answer and amendments thereto 
Massachusetts denies that the proposed 
diversion will cause any injury or dam- 
age, and avers that the amount of water 
to be taken is negligible when compared | 
with the flow of the river where it enters | 
Connecticut; that an emergency exists 
in Massachusetts constituting a justifica- 
tion for a reasonable use of such waters; 
that the serious injury to the people of 
the Commonwealth if diversion be pro- | 
hibited, compared to the trivial damage 
Possibly caused to’ Connecticut and its 
people if diversion is permitted, should 
lead a court of equity to give substitu- 
tional relief rather than that specifically 
prayed; that Connecticut’s contention 
that the diversion will interfere with nav- 
igation is not open in the absence of 
proof that Massachusetts has diverted 
or actually proposes to divert more wa- 
ter than is permitted bythe War De- 
partment; that the proposed diversion 
1s in all respects a reasonable use of the 
waters in question, and that the project 
will stabilize the flow of the river and 
result in benefit to Connecticut and the 
lower riparian owners. 

By its reply Connecticut denied Mas- 
Sachusetts’ affirmative allegations and 
alleged that there is no necessity for 
the diversion and that there is an ade- 
quate supply of water in the eastern part 
of Massachusetts. 


Substance of Findings 
Of Special Master 


The court appointed Charles W. Bunn 
of Minnesota as special master and au- 
thorized him to take and report to the 
court the evidence together with his find- 
ings of fact, conclusions of law and ree- 
ommendations for a decree. The master 
filed his report and the evidence intro- 
duced by the respective parties. 

It shows that he heard arguments in 
their behalf, and sets forth his findings 
and conclusions with a recommendation 


that the bill be dismissed and that (if it | 


be held that lack of present purpose fur- | 
ther to develop power at King’s Island 
does not warrant denial of injunction on 
that ground) the decree contain a provi- 
sion tor the protection of the owner of 
the dam and power at that place. 


port. The court has heard the argu- 
ments of counsel and considered their 
briefs 


damage to the State and its people in 
that it will impair the navigability of 
the stream, lessen productivity of river 
bottom lands by diminution of inunda- 
tion during times of high water in eath 
year, diminish the power capable of de- 
velopment at King’s Island, diminish the 
run of shad in the river and decrease 
its capacity to discharge and destroy 
sewage. 

The brief substance of the master’s 
findings of fact follows: 

Boston and the surrounding metropoli- 
tan area are faced with a serious water 
shortage in the near future and there 
is need for a large quantity of additional 
water. That district includes 35 cities 
and towns having a population of 1,900,- 


| second. The Secretary found that the 





subject to weaknesses and failures © of 
human nature. Instances of breakdowns 
are given, There is a small element of 
danger involved in every elaborate sys- 


pute about the meed of the region to pro- 
vide presently for additional water. 
Massachusetts oer to the Secre- 
tary of War (Act of March 3, 1899, sec- 
tion 10, 30 Stat. 1151) for authority to| tem of water purification, 
j make the proposed diversion, After! With a single exception, all the wit- 
| hearing both sides and examining the | Nesses expressed preference for a supply 
facts, the Secretary permitted diversion | of originally pure water over a anatibed 
of the flood waters of the Ware in excess | polluted one. Lawrence is the only city 
of 85,000,000 gallons per day between | in Massachusetts using Merrimack water 
Oct. 15 and June 15 and prohibited the) for drinking. It consumes an extraor- 





taking of any water except during that/dinary amount of bottled water the cost | 


| period. ; * ? lof which in 1916: was about 55 per cent 
He permitted diversion of all waters | of the amount paid for public water for 

of the Swift except enough to maintain | a]] purposes. : 
a flow therein of 20,000,000 gallons per! The plan contemplates the taking of 
day; but he required that, during the pe- | 900,000,000 gallons per day from the 
| riod from June 1 to Nov. 30 there shall | Merrimack at Tyng’s Island, just below 
| be released from the impounding dam | the New Hampshire line, That is about 


| 110 cubic feet per second (71,000,000 | one-quarter of its flow. Factories below 


gallons per day) whenever the flow of | : 
| the Connecticut at Sunderland, Mass. (a | the, prapsend “SEabowt would be Haieie te 


Baan a | suffer damage from the diversion. The 
a a2 miles —— of = en = | stream is navigable below Haverhill and 
wuhie feet per pe pm, oo yely 70 cu- i & wt corres Be peg the a =e 
) bic feet per second (45,000,000 gallons | that amount “Th . permnitted “p z ° 

per day) when the flow is more than| Government. e master says: nd 
4,650 and less than 4,900 cubic feet per | the taking from the Merrimack ought not 
: : P€T | to be imposed upon -the Boston district. 
: -- | Because first the water is a polluted 
Fook no laniet cereaiomsine re — | water and Massachusetts has no adequate 


age gauge height at Hartford of two | control of the pollution or adequate rem- 
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Ruling ~ on Public Service 
Assessments in Ok Tahoma 


State of Oklahoma: 

Oklahoma City, Feb. 24. 
There zs no authority for the assess- 
ment of ice companies and cotton gins 
by the State Board of Equalization 
rather than the county assessors, the 
Attorney General of Oklahoma, J. Berry 
King, has advised the Secretary of 

ate, " 


The ssatutes provide that the prop- 
erty of all public service corporations 
shall be assessed by the State Board, the 
opinion ex plained, pointing owt that this 
term is defimed in Sec, 84, Art. 9, of the 
State Constitution, 


“From ge consideration of said last 
quoted section,” the Attorney General 
continued, ‘“‘it is apparent that only the 
companies engaged in the business 
therein emumerated as public service 
corporatioms and all persons authorized 
to exercise the right of eminemt domain 
or to use .any street, etc, im a manner 
not permited to the general public are 
peurgin as public service. corpora- 
ions. : 


Intangible Tax Law 
Reenacted in Kansas 


, State of Kansas: 
. Topeka, Feb. 24. 

The Kamsas Legislature has reenacted 
the intangible tax law and the bill (H. 
41) nw goes t» Governor Woodring for 
his action. The Governor, in his message 
to the Lew islature, stated that he was in 
favor of the tax. 

The proposed rate is 5 mills which is 
the same as under the old law. Section 
1 of the bill provides that the term “notes 
and other ewidences of debt” shall include 
shares of stock. Section 2,.im»posing the 


¢ Con- | 
necticut filed numerous exceptions. Mas- | 
sachusetts made no objection to the re-| 


| 


| certainty of its 


} 


| 


000, Other nearby cities and towns are | 
likely in the future to depend on that} 


district for water supply. The total pop- 


ulation concerned is now 2,860,000 and it} storage for 30 to 90 days in a large 
is estimated that it will reach 4,572,000 | reservoir, aeration, 


within 40 years. 


for and against the exceptions | waters of the Ware and Swift. A 

and upon the final submission of the case. | amount would be inadequate and pn 
The report shows that Connecticut | tute only 

sought to prove that any subtraction} The operation of 

from the flow of the Connecticut River | uncertain duration 

through that State will cause serious! be abandoned. 


| ing works and gas works, of which there 


feet and that a discharge of 4,900 cubic 
feet per second corresponds to 2.1 gauge 
height at Hargford. 

The annual fow of the Connecticut at 
the Massachusetts-Connecticut boundary | 
is about 17,000 cubic feet per second, ap- 
proximately 11,000,000 gallons a day. 
The watershed above that boundary) 
is 9,915 suare miles. The drainage of 
the Ware at the point of diversion on | 
that river is 98 suare miles and that of | 
the Swift at the point of diversion is 186 | 
square miles, The diversion permitted by 
the Secretary will furnish about 191,000,- 
000 gallons per day. The Massachusetts | 
acts do not authorize the diversion of | 
any waters other than the Ware and 
Swift and as to these the record shows 
that (as far as counsel can commit it) | 
Massachusetts proposes to abide by the 
War Department requirements and re-| 
strictions. | 

The total area subject to such diver- | 
sions is 2.93 per cent of the watershed 
above Connecticut. The permitted diver- | 
sions represent an average yearly sub- 
traction from the flow of the Connecticut | 
at the State line of about 2 per cent;| 
but 94 per cent of this occurs when the 
Hartford gauge reads above 3.5 feet 
which means 11.5 feet depth of water. 
The Government has heretofore sought 
to maintain 10 feet of water below Hart- 
ford. A War Department project con- 
templates a 12-foot channel. (On that 
bottom level, 3.6 feet on the gauge would 
mean 13.5 feet of water.) 


Damages as Claimed 
Negatived by Court 
Dredging is required every year to 
maintain a channel of 10 feet over num- 
erous bars below Hartford. Navigation 
is difficult when the depth falls bellow 10) 
feet. There is no difficulty when there is 
12 or even il feet. The required release 
of water from the Swift River reservoir 
during periods of low water will some- 
what benefit navigation. The maximum 
diversions are at high water and lessen | 
depth five to six inches. At medium 
stages the diversion is less and at very | 
low stages the flow is increased. The di- | 
version will not perceptibly or materially | 
interfere with navigation.' 
The height of floods will be lessened | 
from one to six inches. Because of the 
diversion, small pieces of hay land will 
fail to receive flood waters. It is impos- 





| sible to determine from the evidence to} 


what extent that will occur. The lessen- 
ing of Spring floods will have its advan- 
tages and disadvantages; it will reduce 
some damages and increase others. The | 
damage to the hay land is not shown to be | 
of serious magnitude; and, far from be- | 
ing established by clear and convincing | 
evidence, it is mot shown by evidence | 
making it possible of computation or 
proving that it is large. 

There is shown one possible develop- 
ment of power. It is at King’s Island | 
in Connecticut where 4,000 horsepower | 
is now produced. The owner has been 
authorized by the Federal Power Com-} 
mission to build a higher dam to develop | 
approximately 50.000 horsepower. It is 
not shown that the company has deter-| 
mined so to do, or that the necessary | 
capital has been arranged for. The pres- 
ent use of the water for power purposes 
will not be disturbed by the diversion. 
If waterpower shall be developed to the 
extent of 50,000 horsepower, the diver- | 
sion will cause an injury of $80,000. 

Connecticut failed to establish that 
the taking of flood waters will be ma- 
terially injurious to the shad run or that 
the diversion will 
the pollution of the river, 

The legislative determination to use | 
the waters of the Ware and Swift was 
made and the Acts of 1926 and 1927 were | 
passed as the result of long-continued | 
and careful study. Connecticut submits 
two plans to show that the northeastern 
part of Massachusetts has abundant sup-| 
plies of water for the Boston district. 

The first involves 
from 15 watersheds on the Assabet, Sud- 
bury, Shawsheen and Ipswich rivers. The 
plan involves pumping and also treat- 
ment of the water for its purification. 
From an engineering standpoint-it is in- 
ferior to that adopted for the Ware- 
Swift development. And, while a con- 
siderable amount of water from these | 
sources may be made available, most of 
it is of a quality much inferior to the 





a part of the needed supply. 
the plan would be of 
and might have to 


Suggested Plan 


Is Analyzed 


_ The second plan is based on the tak- 
ing of water from the Merrimack. That | 
stream drains a large watershed mainly 
in New Hampshire. It is polluted and 
the pollution is practically beyond the 
control of Massachusetts, There is no 
improvement or that; 
it will not beeome worse, Unquestion- 
ably polluted water may be made whole- 
some by proper treatment. A consid- 
erable amount of industrial waste from 
mills, cellulose plants, tanneries, render- 


are many in New Hampshire, is peculi- 
arly difficult to eliminate from water. 

The necessary treatment of waters so 
polluted involves several processes— 


| deem wise. 


| Strict Rules Held Not 


edy to cure it; that the water is of quai- 
ity much inferior to the Ware and Switt 
and the proposed project inferior from 
an engineering standpoint to the res- 
ervoir and tunnel which the Ware and 
Swift development involves.” 


Evidence Said to 


Sustain Master 


The Massachusetts legislation con- 
fines itself to the taking of certain waters 
of the Ware and Swift. The Secretary 
of War has imposed additional limita- 
tions. Massachusetts declares that she 


intends to divert no more water than) 


the Secretary of War permits and that 
she will in every way follow the con- 
ditions he imposes. a: 
The exceptions filed by Connecticut 
need not be set forth or considered in 
detail. The governing rule is that this 
court will not exert its extraordimary 
power to control the conduct of one State 
at the suit of another, unless the threat- 
ened invasion of rights is of serious 
magnitude and established by clear and 
convincing evidence. New York v. New 
Jersey, 256 U. S. 296, 309. Missouri v. 
Illinois, 200 U. S. 496, 521, The burden 
on Connecticut to sustain the allega- 
tions on which it seeks to prevent Massa- 
chusetts from making the proposed di- 
versions is much greater than 
generally required to be borne by one! 
seeking an injunction in a suit between} 
private parties. North Dakota vy. Minne- 
sota, 263 U. S. 365, 374. There has been 
brought forward no adequate reason for 
disturbing the master’s findings of fact. 


| 


| They are amply sustained by the evi- 


dence and are adopted by the court. 

Connecticut suggests that, under t 
common law 
each riparian 


he 
owner has a vested’ right 


is entitled to have them to flow as they | 
were wont, unimpaired as to quamtity| 
and uncontaminated as to quality. It) 
maintains that the taking of waters| 
from the Ware and Swift infringes | 
vested property rights in that State | 
which cannot be taken without its con-| 
sent against the will of the owners. 
And it insists that this court, follow-| 
ing the law enforced by each of the | 
States within its own boundaries, should 
grant injunction against any diversion 
from the watersheds of these rivers. 
But the laws in respect of riparian 
rights that happen to be effective for 
the time being in both States do not} 
necessarily constitute a dependable} 
guide or just basis for the decision of 
controversies such as that here pre- 
sented. The rules of the common law 
on that subject do not obtain in all the 
States of the Union, and there are vari- 
ations in their application. The doctrine 
of appropriation prevails in some States. | 
And every State is free to change its} 
laws governing riparian ownership and 
to permit the appropriation of lowing} 
waters for such purposes as it may 
United States v. Rio Grande | 
Irrigation Co., 174 U. S, 690, 702. 


Legal Basis for 
Settlement Outlined 
For the decision of suits between 


| States, Federal, State and international | ©oMtrolling 


law are considered and applied by this 
court as the exigencies of the particular 
case may require. The determination of 


the relative rights of contending States | 


in respect of the use of streams flowing 
through them does not depend upon the 
same considerations and is not governed 
by the same rules of law that are ap- 


perceptibly increase | plied in such States for the solution of | 


similar questions of private right. Kan- 
sas vy. Colorado, 185 U. S, 125, 146. And, 
while the municipal law relating to 
questions between individuals is to be 
taken into account, it is not to be deemed 
to have controlling weight. 

As was shown in Kansas v. Colorado, 
206 U. S. 46, 100, such disputes are to 


| be settled on. the basis of equality of 
combining water |right. But this is not to say that there | ing company has secured authority to! 


must be an equal division of the waters 


| of an interstate stream among the States 


through which it flows, It means that 
the principles of right and equity shall 
be applied having regard to the ““equal 
level or plane on which all the States 
stand, in point of power and right, un- 
der our constitutional system” and that, 
upon a consideration of the pertinent 
laws of the contending States and all 


other relevant facts, this court will de- | 


termine what is an equitable apportion- 
ment of the use of such waters. Wyo- 
ming v. Colorado, 259 U, S, 419, 465, 470. 

The development of what Mr. Justice 
Brewer, speaking for the court in Kansas 
v. Colorado, 206 U. S, 46, 98, refers to 
as interstate common law is indicated 
and its application for the ascertainment 
of the relative rights of States in respect 
of interstate waters is illustrated by 


sas Vv. Colorado, supra; Wyoming v. Colo- 
rado, supra, and Wisconsin v. Illinois, 
278 U. S. 8367; 281 U.S. 179. Two of 
these cases are much like the one at bar. 


Necessarily Controlling 


Kansas v. Colorado was a suit to pre- 
vent the latter from withholding waters 
of the Arkansas River from flowing as 
they were wont through Kansas. The 
common law rule as to riparian oOwner- 
ship was then generally recognized in 
Kansas while in Colorado the docLrine 
of appropriation prevailed, The court 





filtration, chlorina- 


held that the upper State was not en- 


There is no serious dis-/ tion, These introduce a human element! titled to use the waters of the Arkan-|from other 


| 


|been barren lands, 


| the resultimg diminution of the flow of 


that| 


i force in both States, | of 
ro | Colorado and flows into Wyoming, Both 


| ¢ : o the<fowls waters and | States are in the arid region’ and apply 
in the use 0 g the doctrine of appropriation. 


| Which is more consonant with 


Missouri v. Illinois, 200 U. S, 496; Kan-| 


|tax, reads as follows: 

“That moneys, notes, and other evi- 
}dences of debt as hereinbefore defined 
jare hereby separately classified for taxa- 
tion purposes and shall hereafter be 
taxed annually at the rate of 5 mills on 
the dollar of actual value thereof; and 
hereafter such money, notes, and other 
evidence of debt shall be exempt from all 
other taxation: Provided, That notes se- 
jeured by mortgage on real estate, which 
mortgages have been recorded in this 
State and the registration fee or tax 
|thereon paid, as otherwise provided by 
law, shall be exempt from _ taxation 
hereunder : Provided, further, That 
debts shail mot be subject to deduction 
\from credits or other property hereby 
separately classified and taxed.”” 

sic ailment pnn pentane nD 
sas flowing therein as it chose regardless 
of resulting conditions or impairment 
of the right to the use of such waters 
in the ower tSate. 


It was shown that, without diversion 








| from the watershed, the waters of the 


| Arkansas im Colorado were and for many 


|years had been used to irrigate and| 


make productive what theretofore had 
It was found that 


the river caused perceptible injury to 
a portion of the valley in Kansas but 
that it had been of little, if any, detri-| 
ment to the great body of the valley.| 
The court held (206 U.S. at p. 114)! 
that the ruje of equality of wright for-| 
bade interference with the existing with-| 
drawals of water in Colorado. 


In Wyoming v. Colorado the former 
sued to prevent a diversion of the waters 
the Laramie River which rises in 


e Wyoming 
objected on the ground that the diversion} 
was to amother watershed. The court 
held (p. 467) that: “The principle of 
such diversions being recognized in both 
States, its application to this interstate 
stream does not in itself afford a ground 
for complaint, unless the practice in 
both be rejected in determining what, 
as between them, is reasonable and ad- 
missible as to this stream, ~which we 
think should not be done.” 

The problem there presented was ex- 
pressed as follows (p. 467): “We are thus 
brought to the question of the basis on 
which the relative rights of these States 
in the waters of this interstate stream 
should be determined, Should the doc-| 
trine of appropriation, which each recog- 
nizes and enforces within her borders, 
be applied ? ~=Or is there another basis| 
¢ right and 
equity?” After an elaborate discussion 
of the facts the court said (p. “4'70): “We 
conclude _that Colorado’s objections to| 
the doctrine of appropriation as a basis| 
of decision are not well taken, and that 
it funishes the only basis which is con- 
sonant with the principles of right and 


lequity applicable to such a controversy 
{as this is.”” 


It is very clear that, under earlier de-; 
cisions here, the strict rules for which | 
Connecticut contends are not necessarily 
in this case. There is noth- 


ing in the master’s findings of fact to 
justify an inference that any real or 
substantial injury or damage will pres-| 


ently result to Connecticut from the di- 
versions by Massachusetts authorized by 
the Acts of 1926 and 1927 as limited and 
defined by the Secretary of War. No 
discussion is required as to the effect of 
the proposed diversion upon the naviga- 
bility of the river, agriculture, fish life 
or pollutiom in Connecticut, 


like \Injunctive Relief 
Denied By Court 


| The proposed taking of the waters of 
the Swift amd the Ware will mot affect 
the present dam, works or production of 

, power at King’s Island, While the own- | 


| build the higher dam, it has not resolved| 
so todo. It is not found, and thare is 
nothing to show, that it intends to con- 
struct any dam or works of a kind or 
capacity that, if now in use, would be 
injuriously affected by such diversion. 

At most there is a mere possibility 
that at some undisclosed time the owner, 
were it not for the diversion, might con- 
| struct additional works capable of using 


jall of the flow of the river, including the 
| waters proposed to be taken by Massa- 
chusetts. Injunction will not issue in the 
j absence of actual or presently threatened 
interference. The facts disclose no basis 
for relief in respect of that property. 
New York v. Illinois, 27 ,U. S. 488. New 
Jersey v. Sargent, 269 U. 5. 328, 331, 338, 


are the highest uses of water. An ample 
supply of wholesome water is essential, 
Massachusetts, after elaborate research, 
decided to take waters of the Ware and 
Swift rather than to rely on the sources 
in the eastern part of the Commonwealth 
where all are or are liable to become pol- 
luted. We need not advert to other con- 
siderations, disclosed by the evidence and 
findings, to show that the proposed use 
of the waters of the Ware and Swift 
should not be enjoined. 

Connecticut maintains that the pres- 
enly proposed diversion will mot be ade- 
quate for the future needs of the Boston 
district amd that the size and character 
of the works as well as legislative re- 
ports and other circumstances disclose 
an intention on the part of Massachu- 
setts, whem the need shall arise, to draw 
rivers—Millers, Deerfield, 
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Constitutional Law—Amendments—Federal Constitution —Ratification—Sole 
power to select method im Congress— 

Congress, in proposimg amendments to the Federal Constitution, has unre- 
stricted power to provide for ratification by State legislatures or by conventions, 
under article 5 providing for ratification by either method “as the one or the other 
mode of ratification may be proposed by the Congress” regardless of whether the 
proposed Amendment will merely effect changes in the character of Federal 
machinery or will affect the liberty of the citizen, and is not limited in the ex- 
ercise of such discretiom by the Tenth Amendment reserving to the States, or 
to the people, the powers not delegated to the United States, nor prohibited by it 
to the States, since the people, by the Fifth Amendment, did not delegate any 
governmental power to the United States, nor withhold any suhc power from 
it, but delegated to Congress, as the agent of the people, the sole power to select 
the method of ratification by language which is so clear and wnambiguous as to 
exclude construction and interpolation or addition.—United States v. Sprague et al. 
(Sup. Ct. U. 8.)—VU. S. Daily, 3943, Feb. 25, 1931. 


Prohibition—Eighteenth Amendment—Ratification by State legislatures as dis-* 
tinguished from convention— 

The Eighteenth Amendment to the Federal Constitution is not void because 
ratified by the legislatures of the required mumber of States instead of by con- 
ventions, since Congress, in proposing the Amendment, provided for ratification 
by the legislatures, as distinguished from conventions, in the exercise of the dis- 
cretion vested in it by article 5 of the origrinal Constitution which provides for 
ratification by either method “as the one or the other mode of ‘ratification may 
be proposed by the Comgress,” and since the unrestricted power of Congress, 
under such article, to select the method of ratification was not limited by the 
Tenth Amendment which provides that “the powers not delegated to the United 
States by the Constitution, nor prohibited by it to the States, are reserved to the 
States respectively, or _to the people."—United States v. Sprague et al. (Sup. 
Ct. U. S.)—V U.S. Daily, 3943, Feb. 25, 1931. 


Prohibition—Search and seizure—Search of automobile without warrant—Rea- 
sonable cause— 

Where a prohibition officer was informed over the telephone by a person whom 
he had reason to believe was a reliable informant that a certain person, whom 
he knew had for some wears been a “bootlegger” and had twice been convicted 
of violating the Prohibition ‘Act, was in possession of liquor in a described 


Pustiseen WitHout (COMMENT BY THE UNITED 









automobile at a described locality, and where, on the officer’s subsequent discovery 
of the described automobile at the described location, two of the companions of 
such person attempted to escape when hailed by the officers, a search of the auto- 
mobile without a warrant was not unreasonable although sufficient time had 
elapsed between the receipt of the information and the search in which to pro- 
cure the warrant, since there was reasonable cause for the search without the 
warrant.—Husty et al. vw. United States. (Sup. Ct. U.S.)—V U. S. Daily, 3943, 
Feb. 25, 1931. 





Prohibition—Prosecutioms—Indictment—Efffect of Jones Act— 

The failuré of an indictment for violation of the Prohibition Act to state 
whether the offenses charged were felonies or misdemeanors, and whether the 
petitioners were charged with casual or slight violations, or habitual sales, or 
attempts to commercialize violations of the law, did not preclude the court, on 
conviction, from imposing sentences under the Jones Act, since such act, not- 
withstanding the proviso as to the intent of Congress that the court should dis- 
criminate between casval slight violations and habitual sales, or attempts to 
commercialize violations of the law, did not create any new offenses, since the 
proviso is only a guide to the discretion of the court in imposing the increased 
sentences for those offemses for which an imcreased penalty is authorized by the 
act.—Husty et al. v. United States. (Sup. Ct. U.S—V U. S. Daily, 3943, Feb. 


| 95,1931. 


Carriers—Carriage of goods—Payment of charges—Checks— 

Payment of freight charges by a check accepted by the railroad company was 
sufficient since the rule that payment of such charges must be made in money 
and that payment must be cash as distinguished from credit does not require 
payment in currency, as distinguished from a check in accordance with the pre- 
vailing usage of business, and since the Interstate Commerce Act does not ex- 
pressly provide for payment in coin or currency.—Fullerton Lumber Co. v. Chi- 
cago, Milwaukee. St. Paul. & Pacific Rd. Co. (Sup. Ct. U. S.)—U. S. Daily, 
3943, Feb. 25, 1931. 





Courts—United States Court of Claims—J urisdiction—Claim by State for tax on 
sale of electric power— 

A claim by the State of Alabama against the United States for a tax imposed 
by the State law upon the privilege of manufacturing and selling hydroelectric 
power, based upona sale by the United States of the surplus power generated at 
the Muscle Shoals dam, was not within the jurisdiction of the Court of Claims, 
under section 145 of the Judicial Code giving such court jurisdiction of claims 
“founded upon the Constitution of the United States * * * upon any contract, ex- 
press or implied, with the Government of the United States * * * or for damages, 
liquidated or unliquidated, in cases not sounding in tort * * *”? onthe theory that 
it was a claim based upon a “contract, express or implied, with the Government 
of the United States,” simce the levy of the tax did not create a contract on the 


{ 





part of the United States to pay the tax, and the United States by selling the 
power without admitting its liability for the tax did not impliedly agree to pay 
the tax, or on the theory that the claim was founded on the Constitution, or on 
the theory that the claim: was one for damages “not sounding in tort.”—Alabama 
vy. United States. (Sup. Ct. 'U.S)—V U. S. Daily, 3942, Feb. 25, 1931. 





States——_Diversion of water—Rights as between States—Effect of_common law 
doctrine as to rights of riparian owners— 2 

Connecticut suing Massachuseiis in the Supreme Court of the United States 
to enjoin the diversion of waters from the watershed of the Connecticut River to 
provide water for Bostom and neighboring cities and towns could not invoke the 
common law doctrine, in effect in both States, that a riparian owner has a right 
to the undiminished flow of water free from contamination, but was entitled only 
to what the court determines, upon a consideration of the pertinent laws of the 
contending States and all other relevant facts, will be an equitable apportionment 
of the use of the waters; since the determination of the relative rights of the 
States in respect of the use of streams flowing through them does not depend 
upon the same considerations and is not governed by the same rules of law that 
are applied in such States for the solution of similar questions of private right.— 
Connecticut v. Massachusetts. (Sup. Ct. U. S.)—V U.S. Daily, 3942, Feb. 25, 
1931. j 





States—Diversion of water—Rights as between States—Suit by Connecticut to 
enjoin diversion by Massachusetts—Evidence. 

In a suit in the Supreme Court of the United States by Connecticut to enjoin 
Massachusetts from diverting water from the watersheds of the Connecticut 
River to provide water for Boston and neighboring cities and towns, the evidence 
was sufficient to prove that the proposed diversion, in accordance with an order 
of the War Department, was necessary for the water supply of Boston and its 
vicinity and that an equitable apportionment of the use of water between the two 
States warranted a denial of the injunction.—Connecticut v. Massachusetts. 
(Sup. Ct. U. S.)—V. U. S. Daily, 3942, Feb. 25, 1931. 





Courts—-Supreme Court of United States—Original jurisdiction—Action between 
States— 

The Supreme Court of the United States will not exert its extraordinary 
power to control the conduct of one State &t the suit of another, unless the 
threatened invasion of rights is of serious maghitude and is established by clear 
‘and convincing evidence, and the burden of proof on the complaining State is 
greater than that generally required to be borne by one seeking an injunction 
in a suit between private partie.—Connecticut v. Massachusetts. (Sup. Ct. 
U. S.)—V U. S. Daily, 3942, Feb. 25, 1981. 





Taxation 


Massachusetts—Inheritamce tax—Trusts—Im position of tax om vested remainder 
created before enactment of the statute— 

Prior to the enactmemt of the Massachusetts inheritance tax law a husband 
and wife created a trust containing no power of revocation, the income from 
which was payable to themselves for life amd then to the survivor; upon the death 
of the survivor the principal was to be divided among five sons; held that the 
succession was complete when pe trust took effect and that the State had no 
power to impose an inheritance tax under a law,in effect upon the death of the 
surviving settlor; the enforcement of such a tax would be repugnant to the con- 
tract clause of the Constitution and the due process clause of the Fourteenth 
Amondment.—Coolldge v. Long. (Sup. Ct. U. S.)—V U. S. Daily, 3945, Feb. 25, 

31. 








Refunds and credits—Suits by the taxpayer—Statute of limitations—Failure of 
Commissioner to give notice of rejection of claim— 

While the Revenue Act declares that the Commissioner of Internal Revenue 
within a specified time shall notify the taxpayer that a claim has been disallowed, 
failure to give the notice does not operate to extend the time for bringing suit.— 
U.S. v. Michel. (Sup. Ct. U. S.)—V U. S. Daily, 3945, Feb. 25, 1931. 





feared as liable to occur at some definite 
time in the future. New York v. Illinois, 
supra. New Jersey v. Sargent, supra, 

Connecticut's bill of complaint will be 
dismissed without prejudice to her right 
to maintain a suit against Massachusetts 
whenever it shall appear that substantial 
interests of Connecticut are being in- 
jured through a material increase of the 
amount of the waters of the Ware and 
Swift diverted by or under the authority 
of Massachusetts over and above the 
quantities authorized by the Acts of 1926 
and 1927 as heretofore limited by the 
Wear Department. Each party will pay 
its own costs, one-half of the expenses 
imcurred by the special master and one- 
half the amount to be fixed by the court 
as his compensation. 

Counsel for Massachusetts will prepare 


Quaboage and Westfield—tributary to the 
Connecticut and insists that the decree 
should restrain Massachusetts forever 
from inereasing its diversion to an 
amount in excess of what the Secretary 
of War has already indicated would cause 
no damage to the navigation of the Con- 
necticut. 


Compliance With Findings 
Of War Department 


The scope of the project is that shown 
by the acts as limited by the determina- 
tion of the War Department. It in- 
volves no diversion from streams other 
than the Ware and Swift. Massachusetts 
declares that she intends toand must obey 
these findings of the War Department. 
Her statements before the master and 





here clearly negative amy threat, inten- 
tion or purpose to make any diversion of 
water in excess of that specified or other- 
wise than as set forth im the determina- 
tions of the War Department. Injunc- 
tion issues to prevent existing or pres- 
ently threatening injuries. One will not 
be granted against something merely 


f, 


a form of decree in consonance with this 
decision and furnish a copy to counsel 
for Connecticut within 15 days; and, 
within 10 days after such submission, the 
draft decree together with suggestions 
in behalf of Connecticut, if any, will be 
submitted to the court. 


sented Heretn, Berne 
Oury Ans fas States DalLy 














Claim by State 
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Of Power Denied 


Supreme Court Holds Such 
Action Does Not Come 
Within Jurisdiction of the 
Court of Claims 








STaTE OF ALABAMA 
v. 
UNITED STATES. 
Supreme Court of the United States. 
N 


On writ of certiorari to the Court of 
Claims. 

Oscar W. UNDERWOOD JR. and THOMAS 
E. Knicut Jr., Attorney General of 
Alabama (A. A. EVANS and CHARLIE 
C. McCatt, Assistant Attorneys Gen- 
eral of Alabama, and H. C. KiL- 
PATRICK with them on the brief) for 
petitioner; THomaAS D. THACHER, So- 
licitor General (CHARLES B. Rucc, As- 
sistant Attorney General, BRADLEY B. 
GILMAN and ErWIN N. GRISWOLD with 
him on the brief) for respondent. 


Opinion of the Court 


Feb. 24, 1931 : 

Mr. Justice HOLMES delivered the opin- 
ion of the court. 

This is a suit brought in the Court of 
Claims by the State of Alabama to re- 
cover from the United States a tax im- 
posed by the law of the State upon the 
privilege of manufacturing and selling 
hydroelectric power, together with inter- 
est at 8 per cent and a penalty of 15 
per cent for failure to pay the tax when 
due. The velaim is based upon a sale 
by the United States of the surplus 
power xenerated by it at its dam at 
Muscle Shoals, Alabama, under the Act 
of June 3, 1916, c. 134, section 124; 39 
Stat. 166, 215. The Government de- 
murred on the ground that the petition 
does not set forth a cause of action 
within the jurisdiction of the court. The 
demurrer was sustained and the petition 
dismissed upon its merits. A writ of 
certiorari was granted by this court. 
281 U. S. 718. 

Lack of Jurisdiction 


We are of opinion that the petition 
should be dismissed, not upon the merits, 
which ‘would import jurisdiction to deal 
with them, but for want of jurisdiction 
under the act established the powers of 
the Court of Claims. Judicial Code, 
section 145, U. S. Code, Title 28 section 
250. That jurisdiction extends to “all 
claims (except pensions) founded upon 
the Constitution of the United States or 
any law of Congress, upon any regulation 
of an Executive Department, upon any 
contract, express or implied, with the 
Government of the United States, or for 
damages, liquidated or unliquidated, in 
cases not sounding in tort, in respect of 
which claims the party would be entitled 
to redress against the United States 
either in a court of law, equity, or ad- 
miralty, if the United States were suable; 
Privided” etc. 

The contract to be recovered upon un- 
der section 145 Jud. Code must be an 
actual one, and, if implied, must be 
implied in fact, not merely implied by 
fiction, or as it is said, by law. Balti- 
more & Ohio R. R. Co. v. United States, 
261 U. S. 592, 597. There is no ground 
for asserting an actual contract here. 
The State suggests that cases of prop- 
erty taken by eminent domain furnish 
an analogy. But in those cases where 
there is a recovery the United States 
admits the title that it takes and in 
view of the Constitution reasonably is 
understood to promise the compensation 
that in such circumstances it is bound 
to pay. Phelps v. United States, 274 
U. S. 341, 348. International Paper Co. 
v. United States, Jan. 19, 1931. But 
here the United States has not admitted 
and does not admit the right of the 
State to tax it for its sales and there- 
fore does not by selling import a promise 
to pay for what so far as appears it 
does under a claim of right. Levying 
a tax does not create a contract. It is 
a unilateral act of superior power, not 
depending for its effect upon concurrence 
of the party taxed. 


Nature of Claim 
We do not see how the claim of the 


| State can be said to be founded upon 


the Constitution. If the claim is valid, 
which we are far from implying, it is 
under the State’s original powers as 
such, and the only bearing of the Con- 


| stitution is that it did not take the power 


away. Neither do we regard the claim 
as one for damages in a case not sound- 


ling in tort within the meaning of the 


act. There are few cases of this sort 
that can not be brought under the head 
of a contract implied in law and it be- 
ing established that such contracts are 
not within the jurisdiction of the Court 
of Claims, we think that this phrase can 
not be extended to a controversy con- 
cerning the boundary between the two 
sovereign powers. The claim is not tech- 
nically one for damages as was the claim 
in assumpsit. It is a claim for a tax 
that the United States never has prom- 
ised to pay and for a penalty, It does 
not fall within the act as it ha’ been 
construed for many years. 

Judgment reversed. 

Petition to be dismissed for want of 
jurisdiction. 





Review Is Opposed 


In Contempt Case 


Senate Campaign Investigation 
Procedure Is Questioned 


Counsel for Thomas W. Cunningham, 
Feb. 21, filed a brief in the Supreme 
Court of the United States opposing its 
review of the case arising out of the 
1926 Senate investigation into the pri- 
mary election of William S. Vare. 

Mr. Cunningham was indicted in the Dis- 
trict of Columbia on counts charging his 
refusal to answer questions before the 
Senate Committee. He was apprehended 
in Philadelphia upon a removal warrant, 
Seeking a writ of habeas corpus, he con- 
tended that the questions were not per- 
tinent to the Committee’s investigation. 

The district court decided against him 
but was reversed by the circuit court of 
appeals. Writ of certiorari was sought 
by the Government but on suggestion of 
the Solicitor General, dismissed because 
of abatement in the proceedings due to 
failure to substitute parties. 

Substitution was made when the case 
went back to the district court and this 
time. that court held that the circuit 
court of appeals had decided the mat 
and granted the writ of habeas cor * 

Mr. Cunningham contends that the in- 
dictment, being prima facie evidence of 
probable cause of crime, may be over- 
come by its own terms and declared in- 
sufficient in removal proceedings, 
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UNITED STATES OF AMERICA 


Vv. 
Wi.tuiAM H. SPRAGUE AND WILLIAM J. 
HOowEY. 
Supreme Court of the United States. 
No. 606. 

On appeal form the District Court for 
the District of New Jersey. 

Tuomas D. THACHER, Solicitor General 
(G. A. YounaGquist, Assistant At- 
torney General, Ropert P. REEDER, 
JoHN J. BYRNE, MAHLON D. KIEFER, 
and ERWIN N. GrIswoLp with him on 
the brief) for the appellant; JULIUS 
Henry COHEN and SELDEN BACON 
(FreperIc M. P. PEARSE, DANIEL F. 
COHALAN, KENNETH E. DAYTON, LESs- 
Lig J. TOMPKINS, GEORGE H. WILLIAMS 
and Burton A. ZorN with them on the 
brief) for appellees. 

Opinion of the Court 
Feb. 24, 1931 

Mr. Justice Roberts delivered the 
opinion of the Court. A 

The United States prosecutes this ap- 
peal frorn an order of the District Court 
(U. S. G., Tit. 18, sec. 682; Tit. 28, sec. 
345) quashing ah indictment which 
charged appellees with unlawful trans- 
portation and possession of intoxicating 
liquors in violation of section 2 of Title 
II of the National Prohibition Act (U. 
S. C., Tit. 27, sec. 12). i 

That court held that the Eighteenth 
Amendment by authority of which the 
statute was enacted has not been rati- 
fied so as to become part of the Con- 
stitution. ’ 

The appellees contended in the court 
below, and here, that notwithstanding 
the plain language of Article V, con- 
ferring upon the Congress the choice of 
method of ratification, as between ac- 
tion by legislatures and by conventions, 
this Amendment could only be ratified 
by the latter. : 

They say that it was the intent of its 
framers, and the Constitution must, 
therefore, be taken impliedly to require, 
that proposed amendments conferring 
on the United States new direct powers 
over individuals shall be ratified in con- 
ventions; and that the Eighteenth is of 
this character. They reach this con- 
clusion from the fact that the framers 
thought that ratification of the Consti- 
tution must be by the people in conven- 
tion assembled and not by legislatures, 
as the latter were incomptent to sur- 
render the personal liberties of the peo- 
ple to the new national government. 
From this and other considerations, here- 
inafter noticed, they ask us to hold that 
Article V means something different 
from what it plainly says. 


Two Procedures for 


Proposing Amendments 


In addition they urge that, if there be 
any doubt as to the correctness of their 
construction of Article V, the Tenth 
Amendment removes it. 

The District Court refused to follow 
this reasoning. It quashed the indict- 
ment, not as a result of analysis of Ar- 
ticle V and Amendment X, but by re- 
sorting to “political science,” and “‘polit- 
ical thought” of the times, and a “sci- 
entific approach to the problem of gov- 
ernment.” These, it thought, compelled it 
to declare the convention method requi- 
site for ratification of an amendment 
such as the Eighteenth. The appellees 
do not atempt to justify the lower court’s 
action by the reasons it states, but by 
resubmitting to us those urged upon 
that court and by it rejected. ’ 

The United States asserts that Article 
V is clear in statement and in meaning, 
contains no ambiguity, and calls for no 
resort to rules of construction. A mere 
reading demonstrates that this is true. 
It provides two methods for proposing 
amendments. Congress may propose 
them by a vote of two-thirds of both 
Houses; or, on the application of the 
legislatures of two-thirds of the States, 
must call a convention to propose them. 

Amendments .proposed in either way 
become a part of the Constitution, “when 
ratified by the legislatures of three- 
fourths of the several States-or by con< 
ventions in three-fourths thereof, as the 
one or the other mode of ratification may 
be proposed by the Congress.” * * * 


Limit on Discretionary 


Power Is Denied 

The choice, therefore, of the mode of 
ratification, lies in the sole discretion of 
Congress. Appellees, however, point out 
that amendments may be of different 
kinds, as, e. g., mere changes in the char- 
acter of Federal means or machinery, on 
the one hand, and matters affecting the 
liberty of the citizen on the other. They 
say that the framers of the Constitution 
expected the former sort might be rati- 
fied by legislatures, since the States as 
entities would be wholly competent to 
agree to such alterations, whereas they 
intended that the latter must be referred 
to the people because not only of lack of 
power in the legislatures to ratify, but 
also because of doubt as to their truly 
representing the people, 

Counsel advert to the debates in the 
convention which had to do with the 
submission of the draft of the Constitu- 
tion to the legislatures or to conventions, 
and show that the latter procedure was 
overwhelmingly adopted. They refer to 
many expressions in contemporary po- 
litical literature and in the opinions of 
this court to the effect that the Con- 
stitution derives its sanctions from the 
people and from the people alone. 

In spite of the lack of substantial evi- 
dence as to the reasons for the changes 
in statement of Article V from its pro- 

osal until it took final form in the fin- 
ished graft, they seek to import into 
the language of the article dealing with 
amendments, the views of the convention 
with respect to the proper method of 
ratification of the instrument as a whole. 
They say that if the legislatures were 
considered incompetent to surrender the 
peoples’ liberties when the ratification 
of the Constitution itself was involved, 
a fortiori they are incompetent now to 
make a further grant. 

Thus, however clear the phraseology 
of Article V, they urge we ought to in- 
sert into it a limitation on the discretion 
conferred on the Congress, so that it 
will read, “‘as the one or the other mode 
of ratification may’ be proposed: by the 
Congress, as may be appropriate in view 
of the purpose of the proposed amend- 
ment.” This cannot be done. 

The Constitution was written to be 
understood by the voters; its words and 

hrases were used in their normal and 

edrdinary as distinguished from technical 

eaning; where the intention is clear 

there is no room for construction and no 

excuse for interpolation or addition. 

Martin v. Hunter’s Lessee, 1 Wheat. 304; 

Gibbons v. Ogden, 9 Wheat. 1; Brown v. 
\ 


Maryland, 12 Wheat. 419; Craig v. Mis- 
sourl, 4 Pet. 410; Tennessee v. Whit- 
worth, 117 U. S. 139; Lake County v. 
Rollins, 130 U. S. 662; Hodges v. United 
States, 203 U. S. 1; Edwards v. Cuba R. 
Co., 268 U. S. 628; The Pocket Veto Case, 
|279 U. S. 655; Story on the Constitution 
(5th Ed.) section 451; Cooley’s Constitu- 
tional Limitations (2rd Ed.), pp. 61, 70. 


If the framers of the instrument had 
any thought that amendments differing 
in purpose should be ratified in different 
ways, nothing would have been simpler 
than so to phrase Aritcle V as to exclude 
implication or speculation. The fact that 
an instrument drawn with such meticu- 
lous care and by men who so well under- 
stood how to make language fit their 
thought does not contain any such,lim- 
iting phrase affecting the exercise of dis- 
cretion by the Congress in choosing one 
or the other alternative mode of ratifi- 
cation is persuasive evidence that no 
qualification was intended. 

This court has repeatedly and consist- 
ently declared that the choice of mode 
rests solely in the discretion of Con- 
gress. Dodge v. Woolsey, 18 How. 331, 
348; Hawke v. Smith (No. 1), 253 U. S. 
221; Dillon v. Gloss, 256 U. S. 368; Na- 
tional Prohibition Cases, 253 U. S. 350. 


the subject in the first three cases cited 
is dictum. And they argue that, al- 
though in the last mentioned it was said 
the “amendment by lawful proposal and 
ratification has Lecome part of the Con- 
stitution,” the proposition they now pre- 
sent was not before the court. While 
the language used in the earlier cases 
was not in the strict sense necessary to 
a decision, it is evident that Article V 
was carefully examined and that the 
court’s statements with respect to the 
power of Congress in proposing the mode 
of ratification were not idly or lightly 
|made. In the National Prohibition Cases, 


ference between the presentation there 
and here being one of form rather than 
of substance. 

The Tenth Amendment provides: 

“The powers not delegated to the 
United States by the Constitution, nor 
prohibited by it to the States, are re- 
served to the States respectively, or to 
the people.” 


Power Held Delegated 
By People to Congress 


Appellees assert this language demon- 
strates that the people reserved to them- 
selves powers over their own personal 
liberty, and that the legislatures are not 





competent to enlarge the powers of the| 


Federal Government in that behalf. They 
deduce from this that the people never 
delegated to the Congress the unre- 
stricted power of choosing the mode of 
ratification of a proposed amendment. 
But the argument is a complete non 
sequitur. The fifth article does not pur- 
port to delegate any governmental power 
to the United States, nor to withhold 
any from it. On the contrary, as pointed 
out in Hawke v. Smith (No. 1), supra, 
that article is a grant of authority by 
the people to Congress, and not to the 
United States. It was submitted as part 
of the original draft of the Constitution 
to the people in conventions assembled. 
They deliberately made the grant of 
power to Congress in respect to the 
choice of the mode of ratification of 
amendments, Unless and until that arti- 
cle be changed by amendment, Congress 
must function as the delegated agent of 
the people in the choice of the method 
of ratification. 

The Tenth Amendment was intended 


Finally Deciding 


ruled that under a contract with the 
Government giving the plaintiff “reeov- 
ery of his reasonable and entire com- 
pensation” for use of patents, the plain- 
tiff was entitled to interest against the 
United States. 


Railway Valuation 


The Government won the decision in 
the case of United States et al. v. 
Atlanta, Birmingham & Coast Railroad 
Co., No. 88, which arose out of the or- 
ganization of the railroad. The contro- 
versy revolved around an alleged order 
of the Interstate Commerce Commission 
declaring that the new company should 
use the amount paid out by the Atlantic 
Coast Line to clear it of encumbrances 
as the basis of valuation for its common 
stock, 

The railroad appealed to the district 
court which reversed the order, On ap- 
peal to the supreme court, the Govern- 
ment contended that the district court 
was without jurisdiction in the matter 
since the alleged order was not in fact 
an order such as would confer a review. 
The high tribunal held that it was not 
an order. 

In a case brought by a private party 
for treble damages under the Sherman 
Anti-truct Act, Story Parchment Co. v. 
Paterson Parchment Paper Co., No. 57, 
the court reversed a finding of the Cir- 
cuit Court of Appeals for the First Cir- 
cuit that no recoverable damage had been 
proved. 

Alleged Conspiracy 

The suit involved an alleged con~ 
spiracy of three companies to cut prices 
for parchment paper, used principally for 
enclosing perishable foodstuffs in order 
to drive a fourth company out of busi- 
ness. Mr. Justice Sutherland in his opin- 
ion said there was evidence of conspiracy 
to support the jury finding to that effect. 
The proof of damages resulting from the 
claimed combination was also held to 
support the award of damages by the 
jury. The Circuit Court of Appeals had 
reversed the decision of the District 
Court. The Supreme Court, by its deci- 
sion, affirmed the determination of the 
District Court. 

In Alward v. Johnson, No. 41, the 
court held valid a California statute tax- 
ing the gross receipts of an automotive 
stage line though a greater portion of 
those receipts were acquired through the 
transportation of the United States 
mails, The tax was levied in lieu of 
all property taxes. 

Accepting the State Supreme Court’s 
declaration that the tax was a property 
tax, Justice McReynolds, who wrote the 
court’s opinion, said: ‘We do not think 
petitioner’s property was entitled to ex- 
emption from State taxation because in 
connection with the transportation of the 





mails. There was no tax upon the con- 
tract for such carriage; the burden laid 


Appellees urge that what was said on| 


|as shown by the briefs, the contentions | 
now argued were made—the only dif-| 


Feb, 24 

Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice McReynolds, 
Mr. Justice Brandeis, Mr. Justice Suth- 
erland, Mr. Justice Butler, Mr. Justice 
Stone, and Mr. Justice Roberts. 

No. 606. The United States of Amer- 
ica, appellant, v. William H. Sprague and 
William J. Howey. Appeal from the Dis- 
trict Court of the United States for the 
District of New Jersey. Judgment re- 
versed and cause remanded to the said 
District Court for further. proceedings in 
conformity with the opinion of this court. 
Opinion by Mr. Justice Roberts. The 
Chief Justice took no part in the consid- 
eration or decision of this case. 

No. 72. B. K, Isaacs, as Trustee in 
Bankruptcy of the Estate of Henrietta 
E. Cunningham, Bankrupt, v. Hobbs Tie 
& Timber Company. On certificate from 
the United States Circuit Court of Ap- 
peals for the Eighth Circuit. Judgment 
of the District Court of the nited 
States for the Western District of Ar- 
kansas reversed with costs, and cause re- 
manded to said District Court for fur- 
ther proceedings in conformity with the 
opinion of this court. Opinion by Mr. 
Justice Roberts. 

No. 448. Aaron Prussian, petitioner, v. 
The United States of America. On writ 
of certiorari to the United States Circuit 
Court of Appeals for the Second Circuit. 
Judgment affirmed and cause remanded 
to the District Court of the United States 
for the Eastern District of New York. 
Opinion by Mr. Justice Stone. 

No. 58. Oxford Paper Company, peti- 
tioner, v. Steamship “Nidarholm,” A, 
Midaros. On writ of certiorari to the 
United States Cirenit Court of Anpeals 
for the First Circuit. Decree affirme 
with costs and cause remanded to the 
District Court of the United States for 
the District of Maine. Opinion by Mr. 
Justice Stone. 

No. 370. J. W. Alford, petitioner, v. 
The United States of America. On writ 
of certiorari to the United States Circuit 
Court of Appeals for the Ninth Circuit. 
Judgment reversed and cause remanded 
to the District Court of the United 
States for the Southern District of Cali- 
fornia for further proceedings in con- 
formity with the opinion of this court. 
Opinion by Mr. Justice Stone. 

No. 477. Richard Husty and Charles 
Laurel, petitioners, v. The United States 
of America. On writ of certiorari to the 
United States Circuit Court of Appeals 
for the Sixth Circuit. Judgment re- 
versed and cause remanded to the Dis- 
eS 
to confirm the understanding of the peo- 
ple at the time the Constitution was 
adopted, that powers not granted to the 
United States were reserved to the States 
or to the people. It added nothing to 
the instrument as originally ratified and 





as is contended, upon the people’s dele- 
gation by Article V of the certain func- 
tions to the Congress. 

The United States relies upon the 
fact that every amendment has been 
adopted by the method pursued in re- 
spect of the Eighteenth. Appellees re- 
ply that all these save the Eighteenth 
dealt solely with governmental means 
and machinery rather than with the 
rights of the individual citizen. . But 
we think that several amendments touch 
rights of the citizens, notably the Thir- 
teenth, Fourteenth, Fifteenth, Sixteenth 
and Nineteenth, and in view of this, 
weight is to be given to the fact that 
these were adopted by the method now 
attacked. The Pocket Veto Case, supra. 


was said in the National Prohibition 
Cases, supra, that the “Amendment by 
lawful proposal and ratification, has be- 
come a part of the Constitution.” 

The order of the court below is re- 
versed. 

The Chief Justice took no part in the 
consideration or decision of this case. 
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upon the property employed affected op- 
erations of the Federal Government 
only remotely.” 
Revenue Ruling 

The efforts of Congress in the 1921 
Revenue Act “to prevent the escape from 
taxation of income properly subject 
thereto by the purchaser of exempt se- 
curities with borrowed money,” declared 
by the court to be the manifest purpose 
of par, 2, sec, 214 (a) of that act, was 
sustained in the case of Denman vy, Slay- 
ton, No. 60. 


The court also ruled on two criminal 
cases. 


In Prussian v. United States, No. 448, 
an indictment charging the forgery of 
an “endorsement” on a Government war- 
rant was sustained. It had been urged 
by the Government that the indictment 
was good under either section 149 of the 
Criminal Code dealing with the forgery 
of obligations of the United States or 
under section 29, punishing the forgery 
of any writing for the purpose of ob- 
taining money from the United States. 

The court, in the light of the history 

and construction of section 149, did not 
hold with the contentions of the Govern- 
ment but sustained the indictment un- 
der section 29, 
_In the other criminal case, a prosecu- 
tion for use of the mails to defraud, the 
Government’s contentions that a cross- 
examination question of the residence of 
a witness by the defendant’s counsel was 
not a matter of right was denied. 


Insurance Opinion 





that no waiver of any of its provisions 
should be effective unless written upon 
or attached to the policy does not apply 
to a waiver, after loss occurs, of stipula- 
tions in respect of things to be done sub- 
sequent to the loss as prerequisites to 
adjustment and payment, the court held 
in affirming the judgment of the Circuit 
Court of Appeals for the Tenth Circuit 
in the cases of Concordia Insurance Co. 
et al. v. School District No. 98, etc., 
Nos. 278, 279, 280, 281. 


_ It was further held that allowance of 
interest from 60 days after the date 
proof of loss should have been submitted 
to the insurer is justified in the absence 
of an authoritative State decision to the 
contrary. 

The insured, it’ was pointed out, had 
contended that theye was oral waiver of 
the policy requirement as to furnishing 
proof of loss after a fire. The peti- 
tioners argued that this provision could 
be waived only in writing, citing the 
case of Scottish Union & National Insur- 
ance Co. v. Encampment Smelting Co., 
166 Fed. 231. The Supreme Court, how- 
fever, said “we can not accept the theory 
of that case” and explained that “it is 
out of harmony with the general current 
of authority.” 





Journal and Calendar 


—of the— 


S.| States. 


has no limited and special operation, | 


For these reasons we reiterate what | 


A stipulation in a fire insurance policy’ 






the United States 


trict Court of the United States for the 
Western District of Michigan for fur- 
ther proceedings in conformity with the 


opinion of this court. 
Justice Stone, 

No. 51. Saranac Automatic Machine 
Corporation, petitioner, v. Wirebounds 
Patents Company et al. On writ of cer- 
tiorari to the United States Circuit Court 
of Appeals for the Sixth Circuit. De- 
cree reversed with costs and cause re- 
manded to the District Court of the 
United States for the Western District 
of Michigan for further proceedings in 
conformity with the opinion of this court. 
Opinion by Mr. Justice Stone. 

No. 33. Harold J. Coolidge and Augus- 
tus P. Loring, Trustees, appellants, v. 
Henry F. Long, Commissioner of Corpo- 
rations and Taxation of the Common- 
wealth of Massachusetts; and 

No. 34. Harold J. Coolidge and Augus- 
tus P. Loring, Trustees, appellants, v. 
Henry F. Long, Commissioner of Corpo- 
rations and Taxation of the Common- 
wealth of Massachusetts. Appeals from 
the Probate Court of Norfolk County, 
State of Massachusetts. Decrees re- 
versed with costs and cases remanded 
to the said Probate Court for further | 
proceedings not inconsistent with the 
opinion of this court. Opinion by Mr. 
Justice Butler. Dissenting opinion by 
Mr. Justice Roberts in which Mr. Jus- 
tice. Holmes, Mr. Justice Brandeis, and 
Mr. Justice Stone concur. 


No. 352. V. Loewers Cambrinus Brew- 
ery Company, petitioner, v. Charles, W. 
Anderson, individually and as Collector 
of Internal Revenue of the United 
On writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit. Judgment of 
the Circuit Court of Appeals reversed 
and the judgment of the District Court 
of the United States for thé Southern 
District of New York affirmed with costs, 
and the cause remanded to the said Dis- 
trict Court for further proceedings in 
conformity with the opinion of this 
court. Opinion by Mr. Justice Butler. 
Mr. Justice Stone concurs in the result. 

No. 109. David Burnet, Commissioner 
of Internal Revenue, petitioner, v. Na- 
tional Industrial Alcohol Company, Inc. 
On writ of certiorari to the Court of Ap- 
peals of the District of Columbia. Judg- 
ment affirmed and cause remanded to the 
said Court of Appeals. Opinion by Mr. 
Justice Butler. 

No. 61. David Burnet, Commissioner 
of Internal Revenue, petitioner, v. Ni- 
agara Falls Brewing Company and Paul 
A. Schoellkopf, Charles E. Haeberle, et 
al., etc. On writ of certiorari to the 
United States Circuit Court of Appeals 
for the Second Circuit. Judgment af- 
firmed and cause remanded to the said 
Circuit Court of Appeals. Opinion by 
Mr. Justice Butler. 

No. 79. The United States of America, | 
petitioner, v. Theodore Michel; and 

No. 80. The United States of America, 
petitioner, v. Louis Krieger. On writs of 
certiorari to the United States Circuit 
Court of Appeals for the Second Circuit. | 
Decrees reversed and cases remanded to 
the District Court of the United States 
for the Southern District of New York 
for further proceedings in conformity 
with the opinion of this court. Opinion 
by Mr. Justice Butler. 

No. 12, Original. The State of Con- 
necticut, complainant, v. The Common- 
wealth of Massachusetts. Bill of com- 
plaint dismissed Without prejudice as in- 
dicated in the opinion. A form of de- 
|eree to be prepared and submitted by 
counsel in consonance with the decision. | 
Opinion by Mr. Justice Butler. 

No. 38. Axel Langnes, Owner of the| 
Diesel Halibut Vessel “Aloha,” her. en- 
gines, etc., petitioner, v. Winfield A. 
Green, claimant. On writ of certiorari 
to the United States Circuit Court of 
Appeals for the Ninth Circuit. Decrees 
of the Circuit Court of Appeals and the 
District Court of the United States for 
the Western District of Washington re- 
versed with costs, and the cause re- 
manded to the said district court for 
further proceedings in conformity with 
the opinion of this court. 
Mr. Justice Sutherland. 

No. 278, 
pany of Milwaukee, petitioner, v. School 
District No. 98 of Payne County, State 
of Oklahoma; 

No. 279. Royal Insurance Company, 
Ltd., petitioner, v. School District No. 
98 of Payne County, State of Oklahoma; 

No. 280, National Fire Insurance Com- 
pany, petitioner, v. School District No. 
jo Payne County, State of Oklahoma; 
an 

No. 281. Fire Association of Phila- 
delphia, petitioner, vy. School District No. 
98 of Payne County, State of Oklahoma. 
On writs of certiorari to the United 
States Circuit Court of Appeals for the 
Tenth Circuit. Judgments affirmed with 
costs and cases remanded to the District 
| Court of the United States for the West- 
ern District of Oklahoma. Opinion by 
Mr. Justice Sutherland. 

No. 57. Story Parchment Company, | 

etitioner, v. The Paterson Parchment 

aper Company and Kalamazoo Vege- 
table Parchment Company. On writ of | 
certiorari to the United States Circuit | 
Court of Appeals for the First Circuit. | 
Judgment of the circuit court of appeals 
reversed and judgment. of the District 
Court of the United States for the Dis- 
| trict of Massachusetts reversed with 
costs, and cause remanded to the said 
district court for further proceedings 
in conformity with the opinion of this 
+ Opinion by Mr. Justice Suther- 
and. 

No. 74. The United States of America, 
petitioner, v. Anthony La Franca. On 
writ of certiorari to the United States 
Circuit Court of Appeals for the Fifth 
Circuit. Judgment affirmed and cause 
remanded to the District Court of the 
United States for the Eastern District 
of Louisiana for further proceedings in 
conformity with the opinion of this court 
without prejudice to the further consid- 
eration and determination by the Dis- 
trict Court of the question of liability in 
respect of the item of $4.68. Opinion by 
Mr. Justice Sutherland. 

No. 114, Various Items of Personal 
Property, etc.; The Waterloo Distilling 
Corporation et al., petitioners, v. The 
United States of America. On writ of 
certiorari to the United States Circuit 
Court of Avesals for the Second Circuit. 
Judgment affirmed and cause remanded 
to the District Court of the United 
States for the Northern District of New 
York. Opinion by Mr. Justice Suther- 
land. 

No. 47. Fullerton Lumber Company, 
etitioner, v. Chicago, Milwaukee, St. 

aul & Pacific Railroad Company. On 
writ of certiorari to the United States 
Circuit Court of Appeals for the Ninth 
Circuit. Judgment reversed with costs 
and cause remanded to the District 
Court of the United States for the Dis- 
trict. of Minnesota for further proceed- 
ings in conformity with the opinion of 
this court. Opinion hy Mr. Justice 
Brandeis. 

No. 89. The United States of America 


Opinion by Mr. 








Opinion by | 


Concordia Insurance Com-| 





and Interstate Commerce Commission, | 
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Check Payment ‘Supreme Court Upholds Search 


Held Adequate 


Of Automobile Without Warrant | 


In Freight Case! probable Cause Justifies Act in Prohibition 
See eer Case; Indictment Confirmed Despite 
Failure to Charge Felony 


Supreme Court Says Federal 
Act Does Not Require 


Railroad Be Paid in Coin 
Or Currency 


FULLERTON LUMBER COMPANY 
Vv. 

MILWAUKEE, St. Pau & 
PAcIFIC RAILROAD Co. 

Supreme Court of the United States. 

No. 47. 
On writ of certiorari to the Circuit Court 
of Appeals for the Eighth Circuit. 
STANLEY S. GILLAM for the petitioner; 

A. C. ErpALL (F. -W. Root, O. W. 

Dynes and C. 0. Newcoms with him 

on the brief) for the respondent. 

Opinion of the Court 
Feb. 24, 1931 

Mr. Justice BRANDEIS delivered the 
opinion of the court. 

The Chicago, Milwaukee, Saint Paul & 
Pacific Railroad Company brought this 
action in the Federal court for Minne- 
sota to recover from the Fullerton Lum- 
ber Company freight charges on a car- 
load of coal shipped to it. The case was 
tried without a jury. The defense was 
payment. It appeared that, upon deliv- 
ery of the car, the carrier had, as cus- 
tomary, accepted the defendant’s check 
on a local bank for the amount of the 
charges; that it had delayed presenting 
the check for payment; and that mean- 
while the bank had failed. 

The defendant contended that it was 
relieved from liability because of the 
carrier’s unjustifiable delay in present- 
ing the check. The trial court ruled 
that the Interstate Commerce Act re- 
quires that a carrier’s charges be paid 
strictly in currency; and that since the 
check had not been paid, the defendant 
was liable even if the carrier’s failure 
to receive the money was due wholly to 
its own negligence. Judgment entered 
for the carrier was affirmed by the Cir- 
cuit Court of Appeals. 86 F. (2d) 180. 
This court granted a writ of certiorari. 
281 U. S. 709. 


It has long been settled that payment 
of a carrier’s charges must be made in 
money; and that the payment must be 
cash as distinguished from credit.* The 
purpose of the requirement is solely to 
prevent rebates or unjust discrimination 
and to ensure observance of the tariff 
rates. Compare Chicago & Northwest- 
ern Ry. Co. v. Lindell, 281 U. S. 14, 16. 
The Interstate Commerce Act does not 
in terms prescribe that the charges shall 
be paid in money; that is, in coin or cur- 
rency. There is no reason for denying 
to the parties the convenience and safety 
incident to making payment, in accord- 
ance with the prevailing usage of busi- 
ness, by means of a check payable on 
demand drawn on a going bank in which 
the drawer has an ample deposit. 

Whether in the case at bar the de- 
fendant is liable depends, not upon any 
provision of the Interstate Commerce 
Act, but upon the rules of law generally 
applicable to payment by check. These, 
and other questions which have been 
argued, need not be considered by us. 

Reversed. 


CHICAGO, 


*Conference Ruling No. 207 of Inter- 


state Commerce Commission (Sept. 15, 
1906); Louisville & Nashville R. R. Co. v. 
Mottley, 219, U. S. 467, 476; Chicago, 


| Indianapolis & Louisville Ry. Co. v. United 


States, 219 U. S. 486; Chicago & North 





RICHARD HuSTY aNp CHARLES LAUREL 
v. 

UNITED STATES OF AMERICA. 
Supreme Court of the United States. 
No. 477. 

On writ of certiorari to the Circuit Court 

of Appeals for the Sixth Circuit. 
HaroLp A. KESLER (JoUN B. MCMAHON 

and. Percy F. Parrott with him on the 

brief) for the petitioners; Amos W. 

W. Woopcock, Director of Prohibition 

(THomAS D. THAcHeR, Solicitor Gen- 

eral, G. A. YounGquisT, Assistant At- 

torney General, CLAUDE R. BRANCH, 

MAHLON D. Kierer, F. CapMus DAM- 

RELL and PAu D. MILuer on the brief) 

for the respondent. 

Opinion of the Court 
Feb. 24, 1931 

Mr. Justice Stone delivered the opin 
ion of the court. 

Petitioners were convicted in the Dis- 
trict Court for Western Michigan upon 


for transporting, and the second for 
possessing, intoxicating liquors in vio- 
lation of the National Prohibition Act. 
They had been apprehended while in an 
automobile, and arrested without war- 
rant. The officers had searched the au- 
tomobile, without warrant, and found a 





quantity of intoxicating liquor, which 
they had seized. A motion by petitioners 
to suppress the use as evidence of the in- 
formation thus acquired, on the ground 
that the arrest and the search and sei- 
zure were illegal, was denied. Each count 
of the indictment set forth a single 


offense; and the second, that for pos-| 


session, alleged two prior convictions of 
petitioner Husty for unlawful posses- 
‘sion. Petitioners were sentenced gen- 
erally on the indictment, without ref- 
erence to either count, Husty to five 
years’ imprisonment and to pay a fine 
of $3,000, and Laurel to imprisonment 
for one year and six montis. 

In the course of the proceedings be- 
fore the District Court, petitioners, by 
appropriate motions end exceptions, 
challenged the correctness of the order 
denying the motion to suppress evidence; 
the sufficiency of the indictment; and 
the legality of the sentences, the last 
on the grounds that they were not au- 
thorized by the Jones Act of Mar. 2, 
1929, c. 473, 45 Stat. 1446, and exceeded 
the maximum penalties which could be 
imposed under section 29 of the National 
Prohibition Act. 


Convictions Confirmed 


On Both Counts 

The Court of Appeals for the Sixth 
Circuit, without opinion, affirmed the con- 
victions under both counts and held the 
sentences to be supported by the con- 
victions upon the second count—that for 
possession—alone. This court granted 
certiorari, 282 U. S. —, Nov. 24, 1930, 


rulings of the District Court which have 
been mentioned, the Government oppos- 
ing on the ground, among others, that 
the. sentences. were proper under the 
possession count. 


dence, one of the prohibition officers who 
made the arrest testified that he had 
known Husty to be a “bootlegger” for 
a number of years before the arrest, and 





Western Ry. Co. v. Lindell, 28] U. S. 14,/had arrested him in 1922 and 1928 for 


16. Compare Ex parte No. 73, 57 I. C. C. 


591, 596; 63 I. C. C. 375; 69 I. C. C. 361. | 
Rules promulgated June 4, 1920, permitted | 


the carrier to extend credit for 94 hours 
after delivery, and provided that “the mail- 


violations of the National Prohibition 
Act, both arrests resulting in conviction 
and the second in imprisonment. On the 
| day of petitioners’ arrest, the witness had 


ing [within this prescribed period] by the| received information over the telephone 
shipper of valid checks, drafts, or money|that Husty had two loads of liquor in 
orders which are satisfactory to the car- | automobiles of a particular make and 


rier,” should be deemed proper payment. 
Ex parte No. 73, Rule 5, 57 I, C. C. 596a 
6b. 


= 





appellants, v. Atlanta, Birmingham 
Coast Railroad Company. 


the said district court for further pro- 


ceedings in conformity with the opinion | 


of this court. Opinion»by Mr. Justice 
Brandeis. 

No. 41. Leslie T. Alward, petitioner, 
v. C. G. Johnson, treasurer of the State 
of California. On writ of certiorari to 
the Supreme Court of the State of Cali- 
fornia. 
Opinion by Mr. Justice McReynolds. 

No. 60. U. G. Denman, Administrator 


of Charles H. Nauts, Collector of Inter- | 


nal Revenue, petitioner, v. W. L. Slayton. 
On writ of certiorari to the United States 
Circuit Court of Appeals for the Sixth 
Circuit. Judgment reversed with costs, 
and cause remanded to the District Court 


of the United States for the Northern | 


District of Ohio for further proceedings 
in conformity with the opinion of this 


court. Opinion by Mr. Justice McRey- 
nolds. 
No. -49. Bain Peanut Company of 


| Texas and United States Fidelity Guar- | 
anty Company, appellants, v. Dave Pin- 


son and G. B. Guyger. Appeal from the 


|Court of Civil Appeals for the Eleventh 
of | 
Order dismissing writ of error | 


Supreme Judicial State 
Texas. 
vacated. Judgment affirmed with costs. 


Opinion by Mr. Justice Holmes, 

No. 88. The State of Alabama, peti- 
tioner, v. The United States. On writ 
of certiorari to the Court of Claims. 
Judgment reversed and cause remanded 
to the said Court of Claims with direc- 
tion that the petition be dismissed foi 
want of jurisdiction. Opinion by Mr. 
Justice Holmes. 


District, 


No. 103. Harry F. Waite, petitioner, | 


v. The United States. On writ of cer- 
tiorari to the Court of Claims. Judg- 
ment reversed and cause remanded to 
the said Court of Claims for further 
proceedings in conformity with the opin- 
ion of this court. Opinion by Mr. Jus- 
tice Holmes. 


No, 39, Russian Volunteer Fleet, peti- 
tioner v. The United States. On writ 
of certiorari to the Court of Claims. 
Judgment reversed and cause remanded 
to the said Court of Claims for further 
proceedings in conformity with the opin- 
ion of this court. Opinion by Mr. Chief 
Justice Hughes. 

No. 76. Frank E. Furst and Fred 
G. Thomas, partners, doing business 
under the firm name of Furst & 
Thomas, appellants, v. James C. Brew- 
ster, Ed. A. Davis, and Henry M. Beaty. 
Appeal from the Supreme Court of the 
State of Arkansas. Judgment reversed 


with costs and cause remanded to the| 


said Supreme Court for further pro- 
ceedines not inconsistent with the 
opinion of this Court. Opinion by Mr. 
Chief Justice Hughes, 


Adjourned until Feb. 25, when the 


day call will be as follows: Nos. 14,| 


Original, 425, 552, 316, 393, 387, 535, 
581, 542, and 64, 


*|on named streets. 
| acquainted with his informant, having | 
&|known him for about eight years, and 
Appeal from | 
the District Court of the United States | 
for the Northern District- of Georgia. | 
| Decree reversed and cause remanded to 


Judgment affirmed with costs. | 


|description, parked in particular places 
The witness was well 


had come in frequent contact with him in 
business and socially. The same person 
had given similar information to the wit- 
ness before, which had always been found 
to be reliable. The officer believed the 
information, and, acting upon it, found 


one of the cars described, at the point | 


indicated, and unattended. Later, peti- 
tioners and a third man entered the car. 


| Husty had started it when he was stopped | 


| by the officers. Laurel and the third man 


| fled, and the latter escaped. The officers, | 


believing that the car contained intoxi- 
cating liquor, searched it, and found 18 
cases of whisky. 

The Fourth Amendment does not pro- 





Supreme Court Upholds 
Eighteenth Amendment 


[Continued from Page 1.] 

|the ground that in the La Franca case 
| the action was personal against the pro- 
| prietor of the business, while the latter 
| case the action was against the property 
which had been found to have been used 
in violation of the law. 

In three additional cases, involving the 
| prohibition laws, the court found that 
breweries were entitled to a deduction 
in computing 1918 and 1919 taxes on 
account of the depreciated value of their 
tangible property due to the imminence 
|of prohibition. In previous decisions the 
{court had held that breweries were not 
entitled to a deduction for the loss of 
their good will, but those cases were 


held not to apply with respect to build-| 


ings and machinery. 
Choice Delegated to Congress 

In the Sprague case, involving the rati- 
fication of the Eighteenth Amendment, 
the court stated the determination of 
which method shall be used in ratifying 
amendments, either by vote of the State 
legislatures or by vote of State conven- 
tions “lies in the sole discretion of Con- 
gress.” Until Article V be changed by 
|amendment, according to the opinion, 
“Congress must function as the dele- 
gated agent of the people in the choice 
of the method of ratification.” 

The court rejected the argument that 
amendments may be of different kinds 
with respect to the rights and liberties 
of citizens, and that the framers of the 
Constitution expected that amendments 
affecting the liberty of the citizens must 
be referred to the people. 

Ratification Held Legal 

The finding in the national prohibition 
cases that the Eighteenth Amendment 
“by lawful proposal and ratification, has 
become a part of the Constitution” was 
also reiterated by the court. 

“If the framers of the instrument,” 
the opinion states, referring to the origi- 
nal Constitution, “had any thought that 
amendments differing in purpose should 
be ratified in different ways, nothing 
would have been simpler than so to 
phrase Article V as to exclude implica- 
tion or speculation.” 

Chief Justice Hughes toox no part in 





the decision, having been engaged as 
counsel in the national prohibition cases. 


two counts of an indictment, the first} 


on a petition which asked review of the} 


1. In the proceeding to suppress evi- | 


hibit the search, without warrant, of an 
automobile, for liquor illegally trans- 
ported or possessed, if the search is upon 
probable cause; and arrest for the trans- 
portation or possession need not precede 
| the search, Carroll y. United States, 267 
U. S. 132. We think the testimony which 
we have summarized is ample to estab- * 
lish the lawfulness of the present search. 
To show probable cause it is not neces- 
sary that the arresting officer should 
have had before him legal evidence of 
the suspected illegal act. Dumbra Vv. 
United States, 268 U. S. 435, 441; Carroll 
v. United States, supra. It is enough 
\if the apparent facts which have come 
to his attention are sufficient, in the cir- 
cumstances, to lead a reasonably discreet 
|and prudent man to believe that liquor is 
| illegally possessed in the automobile to 
|be searched. See Dumbra v. United 
States, supra; Stacy v. Emory, 97 U. S. 
| 642, 645. 

Here the information, reasonably be- 
lieved by the officer to be reliable, that 
|Husty, known to him to have been en- 
{gaged in the illegal traffic, possessed 
liquor in an automobile of particular de- 
scription and location; the subsequent 
discovery of the automobile at the point 
| indicated, in the control of Husty; and 
|the prompt attempt of his two com- 
panions to escane when hailed by the 
| officers, were reasonable grounds for his 
lbelief that liquor illegally possessed 
would be found in the car. The search 
was not unreasonable because, as peti- 
|tioners argue, sufficient time elapsed be- 
ltween the receipt by the officer of the 
information and the search of the car 
to have enabled him to procure a search 
warrant. He could not know when Husty 
would come to the car or how soon it 
|would be removed. In such circum- 
|stances we do not think the officers 
should be required to speculate upon the 
chances of successfully carrying out the 
search, after the delay and withdrawal 
from the scene of one or more officers 
which would have been necessary to pro- 
|ecure a warrant. The search was, there- 
|fore, on probable cause, and not unrea- 
sonable; and the motion to suppress -the 
evidence was wightly denied. Carroll v. 
United States, supra. 

In the course of the hearing on the 
motion, questions by petitioners seeking 
to establish the name and identity of 
the officer’s informant, were excluded. 
Petitioners ask review of these rulings 
on the evidence, but we do not consider 
them, since they were not assigned as 
lerror on the appeal to the court of ap- 
|peals, and it does not appear that they 
|were presented or passed upon there. 
|Duignan vy. United States, 274 U.- 8. 
| 195, 200. 


| Held Possible Ground 


For Bill of Particulars 


2. The indictment is in the form au- 
thorized by section 32 of the National 
| Prohibition Act. It charges the trans- 
| portation of intoxicating liquor as a first 
offense by both petitioners, and posses- 
sion as a first offense by Laurel, and as 
a third offense by Husty, at a named 
time, and at a place within the jurisdic- 
tion of the court. Failure to state more 
specifically the amount of the liquor, and 
the time and place of the offenses 
charged, does not affect the validity of 
the indictment. It was at most ground 
for a bill of particulars if timely appli- 
cation had been made. See Durland v. 
United States, 161 U. S. 306, 315. 

It is urged that the indictment is de- 
fective, because it fails to state whether 
the offenses charged were felonies or 
misdemeanors, and whether the petition- 
ers were charged with casual or slight 
|violations, or habitual sales of intoxi- 
cating liquor, or attempts to commer- 
cialize violations of the law, which, peti- 
|tioners argue, were made new or aggra- 
vated offenses by the Jones Act, 


But the Jones Act created no new 
crime. It increased the penalties for 
“illegal manufacture, sale, transporta- 
tion, importation or exportation,” as de- 
fined by section 1, Title II of the Na- 
|tional Prohibition Act, to a fine not ex- 
ceeding $10,000, or imprisonment not ex- 
ceeding five years, or both, and added as 
a proviso, “that it is the intent of Con- 
gress that the court, in imposing sen- 
tence hereunder, should discriminate be- 
| tween casual slight violations and habit- 
jual sales of intoxicating liquor, or at- 
|tempts to commercialize violations of the 
law.” As the act added no new criminale 
offense to those enumerated and defined 
in the National Prohibition Act, it added 
nothing to the material allegations re- 
quired to be set out in indictments for 
|those offenses. The proviso is ‘only a 
| guide to the discretion of the court in 
|imposing the increased sentences for 
|those offenses for which an increased 
|penalty is authorized by the act. See 
| Ross v. United States, 37 F. (2d) 557; 
|certiorari denied, 281 U. S. 767. Mc- 
| Elvogue v. United States, 40 F. (2d) 889; 
| certiorari denied, 282 U. S. —, Oct. 13, 
1930. 

3. The sentence imposed on each of the 
petitioners exceeied the maximum pen- 
alty for illegal possession under section 
| 29 of the Nationai Prohibition Act, which 
|is for a first oftense $500 fine and for 
a third offense “not less than $500” fine 
and not more than two years’ imprison- 
ment. As illegal possession is not one 
|of the offenses enumerated in the Jones 
,Act for which increased penalties are 
| provided, and as the sentences imposed 
jexceed any authorized by section 29 of 
| the National Prohibition Act, the court 
| below was in error in holding that they 
were supported by convictions on the 
second count—that for possession. 

Since the convictions were upheld un- 
der the first count, sentences under the 
Jones Act were authorized, transporta- 
tion being one of the offenses enumerated 
in that act. But the possession alleged 
in the second count was not in itself nec- 
essarily an aggravation of the transpor- 
tation charge which would warrant heavy 
sentences under the Jones Act as to either 
petitioner, and could not be as to Laurel, 
who, so far as the evidence shows, was 
a first offender both as to the transpor- 
tation and possession. While the district 
court may have had before it facts other 
than those appearing of record which it 
was entitled to consider in imposing sen- 
tence under the .’ones Act, we think, in 
view of the confusion which has arisen 
with respect to the propriety of the sen- 
tences under the possaneren count, the 
district court should be afforded an op- 
|portunity in its discretion to resentence 
the petitioners in the view of the applica- 
ble statutes, as stated. 

The judgment will be reversed and the 
cause remanded to the district court for 
further proceedings in conformity with 
this opinion, ? 

Reversed. 
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President Vetoes [President of Nicaragua Asked |Drought Damage |Infense Promotion of Foreign |Tarill Inquiry 
Distribution Plan|) That Elections Be Supervised | To Irrigation Is | Trade Urged on New England Begun in Cost of 


Of Chippewa Fund All Parties of Country Recognized Contests Were Freely Reported Slight Com Lead Production 


And Fairly Conducted Under Direction of United 
Economy in Use of Water Commission Institutes Inves- 


States, Secretary Stimson Says 

Necessary in Some West- tigation of Annual Output 
ern Areas, Says Depart- Of Foreign and Domestic 
ment of Agriculture Ores and Metal 


SS aT aasenigescensisnstaminnamasiann ————— 


merce Department Analyzes Activities of That Section 
From Days of Pilgrims to Its Present Place in 


Di Bill to Award Nation’s Industrial Development 
isapproves Bill to Awar 


Portion of Land. Sale 
Money to Indians Severed 
From Tribe 


impetus was given to the foreign trade 
of New England, and one of the most 
intriguing chapters of its commercial 
life opened. Almost over night the ware- 


By Spencer H. Reed 
Business Assistant, Domestic Regional Divi- 
sion, Bureau of Foreign and Domestic 
Commerce, Department of Commerce 


Nicaragua’s so-called “Pipitapa Agree-,;lary or native police of Nicaragua; the 
ments” with the United States were|duties to be performed by said constab- 
made after a visit to that country in| ulary and by the United States Marines;, 
1927 by the former Secretary of War,|the mode of compensating said constab- 


President Hoover on Feb. 24 vetoed a| received from President Diaz a signed|peace agreed to 


bill designed to amend the Act of May 
14, 1926, so as to permit certain Chip- 
pewa Indians who have severed their 
tribal relations with the Chippewa Indians 
of Minnesota to share in the distribution 
of an interest fund derived from the 


sale by the United States of tribal lands | 


in that State. , 
The President, in a message returning 
the bill to the House without his ap- 
proval, held that it was unnecessary to 
amend the act to bring in as parties 
plaintiff those Indians who have severed 
their tribal relations, as their claim for 
a distributive share of the interest fund 


had already been adjudicated by a deci-| 


sion of the Supreme Court of the United 
States in the Kadrie case. 

The message follows in full text: 

To the House of Representatives: I 
return herewith without my approval 
H. R. 13584—an act to amend an act 
approved May 14, 1926 (44 Stat., 555), 
entitled “An act authorizing the Chip- 
pewa Indians of Minnesota to submit 
claims to the Court of Claims.” . 

The act of May 14, 1926, authori 
the Chippewa Indians of Minnesota to 
submit to the United States Court of 
Claims for adjudication any legal and 


equitable claims which they may have | exiles and return of confiscated prop-|the Nicaraguan Constabulary entered 
erty; 


against the United States arising under | 

or growing out of the act of Jan. 14, | 

1889, or any subsequent act of Con-| 

ess, in relation to the affairs of these) 
ndians. 

Changed Proposed 

This bill would amend that act of| 


May 14, 1926, by adding to section 1| and succeeding years by Americans who | and the Nicaraguan Minister of Foreign 


the following language: ee 

“In any such suit or suits the plaintiff, 
the Chippewa Indians of Minnesota, 
shall be considered as including and rep- | 
resenting all those entitled to share in 
either the interest or in the final dis- 
tribution of the permanent fund pro- 
vided for by section 7 of the act of Jan. 
14, 1889 (25 Stat. L. 642), and the | 
agreements entered into thereunder. | 
That nothing herein shail be construed 
to affect the powers of the Secretary) 
of the Interior to determine the roll) 
of the Chippewa Indians of Minnesota} 
for the purpose of making the final 
distribution of the permanent Chippewa 
fund. This act shall apply to any and 
all suit or suits brought under said 
act of May 14, 1926, whether now pend- 
ing or hereafter commenced.” 

A number of suits have been filed by 
these Indians and are now pending in 
the Court of Claims. 

The Act of Jan. 14, 1889, was entitled | 
“An act for the relief and civilization | 
of the Chippewa Indians in the State of | 
Minnesota.” These Indians were tribal | 
Indians under the guardianship of the 
United States living upon their reserva- 
tions as tribal lands comprising approxi- 
mately 4,700,000 acres. Pursuant to the 
Act of 1889, these tribal lands, except 
portions thereof needed for allotments) 
to these Indians, were ceded to the United 
States to be sold and the net proceeds | 
thereof to be held in the United States | 
Treasury for 50 years, to bear interest | 
at the rate of 5 per cent to be expended | 
for the benefit of the Indians. Three-| 
fourths of the interest was to be paid 
annually to the Indians in equal shares 
per capita and one-fourth to be devoted 
to the establishment and maintenance of 
free schools for, these Indians, and the 
act further provided that at the expira- 
tion of said 50 years the said permanent 
fund shall be divided and paid to all of 
said Chippewa Indians and their issue 
then living, in cash, in equal shares. 

Many Since Scattered 

Many of these Indians since 1889 have 
severed all of their tribal relations and 
are scattered in various sections of the 
country but the Chippewa tribe still 
exists in the White Earth and Red Lake 
Reservations under the guardianship of 
the United States which is continuing to 
maintain free schools for their civiliza- 
tion. 

Quite a number of these Indians who 
had severed their tribal relations con- 
tinued to receive their distributive share 
tf the interest fund until 1927 when the 
Solicitor of the Interior Department held 
that the fund established from the sale 
6f these lands was a tribal fund adminis- 
tered by the United States for the bene- 
fit of the tribe which had not been dis- 
solved but was recognized by Congress 
and that, therefore, the right to share 
in the interest annuities depended upon 
existing tribal membership. Accordingly, 
such Indians who had severed their tribal 
relations were stricken from the roll by 
the Secretary of the Interior and no 
longer entitled to participation in the 
interest annuities. 

Sought Mandamus 

Several of these Indians in the case 
of Wilbur v. The United States peti- 
tioned for a writ of mandamus command- 
ing the Secretary of the Interior to re- 
store them to the rolls of the Chippewa 
Indians and to pay to each of them their 
per capita share of these interest annui- 
ties and of all future distributions of in- 
terest and principal from the fund 
created under the Act of 1889. The Su- 
preme Court of the United States denied 
this writ of mandamus holding that the 
Secretary of the Interior had administra- 
tive jurisdiction to-make such a decision 
which was not contrary to the provisions 
of the Act of 1889, whose purpose was 
to accomplish a gradual rather than an 
immediate transition from the tribal re- 
lation and independent wardship to full 
semacigation and individual responsibil- 
ity. 
this case which was decided in April, 
1930, that the time fixed for the final 
distribution of the fund is as yet so re- 
mote thut no one is now in a position to 
ask special relief or direction respecting 
that distribution. 

It thus appears that it is unnecessary 
to amend the act of May 14, 1926. to 
bring in as parties plaintiff those Indians 
who have severed their tribal relations 
as their claim for a distributive share of 
this interest fund has been adjudicated 
by the decision of the Supreme Court in 
the above case, Wilbur v. The United 
States, known as the Kadrie case. 


Neither is it necessary to amend the | 


act of May 14, 1926, for the purpose of 
compelling restoration by the United 


States to the interest fund of amounts} 


that may have been heretofore errone- 
ously distributed to Indians who had 
severed their tribal relations. Obviously 
the plaintiffs in such an action would be 
only those who had not severed their 
tribal relations and were still entitled to 
their distributive share of this inter- 
est fund. 

The Supreme Court of the United 
States has said that the Secretary of the 


| dent nominated Gen. Frank R. McCoy for 


The Supreme Court also said in| 


Henry L. Stimson (now Secretary of|ulary and the amount thereof: 


State), who examined the situation and 


portion of the two communications was 
printed in the issue of Feb. 24.) 

The correspondence dealing with the 
|“Pipitapa Agreements” preceded by the 
Secretary’s note of explanation follows 
in full text: 

“The long sustained condition of dis- 
astrous civil war taking place in Nic- 
aragua in 1926 and the early part of 
| 1927 induced this Government to send 
| former Secretary of War Henry L. Stim- 
|son to Nicaragua for the purpose of ex- 
| amining into the entire situation. Mr. 
Stimson, upon his arrival in Nicaragua, 
| conferred with all parties concerned in 
|the civil strife. After repeated discus- 
|sion with the members of both parties, 
President Diaz, on Apr. 22, placed in 
| Mr. Stimson’s hands a signed outline of 
the terms of peace to which he would 
agree, as follows: 

“(1) Immediate general peace in time 





zed |for the new crop and delivery of arms 


simultaneously by both parties into 
American custody; 
“(2) General amnesty and return of 


“(3) Participation in Diaz’ Cabinet by | 
representative Liberals; 
“(4) Organization ofya Nicaraguan} 


|constabulary on a nonpartisan basis to|drawn up and the agreement was signed 


be commanded by American officers; 
“(5) Supervision of elections in 1928 | 


will have ample police power to make}! 
such supervision effective; 

“(6) Continuance temporarily of suf- 
ficient force of Marines to make fore-| 
going effective for period thereafter. 


American Named 
Commission Chairman 


“Shortly after the suspension of civil | 
strife which followed the consummation | 
of the Tipitapa Agreements, President | 
Diaz addressed a communication to Pres- | 
ident Coolidge on May 15, 1927, point- | 
ing out the steps which the Government 
of Nicaragua considered desirable and 
appropriate in order that the elections 
might’ be supervised by the United 
States. This letter and its enclosure are 
attached hereto as Exhibit 5. 

“On June 10, 1927, President Coolidge 
replied, and his note forms Exhibit 6. 

“In order to carry out the terms made 
with the Nicaraguan government and the 
Liberal party in Nicaragua, as set forth 
above, it was aeemed necessary to es- 
tablish a commission to supervise the 
1928 presidential elections and that the 
chairman of this commission should be 
an American nominated by the President 


|of the United States and appointed by 


the President of Nicaragua. The Presi- 
this position. Under his supervision the 
electoral machinery was revised, the reg- 
istration of voters effected, and the elec- 
tions were held in November. 1928, which 
resulted in the election of Gen. Jose 
Maria Moncada. The elections were con- 
ceded by all parties in Nicaragua as be- 
ing unquestionably free and fair. 
“Prior to the holding of the elections 


the two opposing candidates, Gen. Jose! 


Maria Moncada, of the Liberal party, and 
Senor Don Adcifo Benard, of the Con- 
servative party, exchanged communica- 
tions whereby they mutually pledged 
themselves that, whichever party should 
be victorious, the cooperation of the 


| United States Government in the super- 


vision of the next elections in the same 
manner provided by the Tipitapa Agree- 
ments would be requested. Copies of 
these communications will be found at- 
tached hereto as Exhibits 7 and 8. 


Elections Recognized 
As Fairly Conducted 


“Shortly after his inauguration on Jan. 
1, 1929, President Moncada informed the 
American Minister of his intention to 
ask this Government to designate an 
American who, upon appointment by the 
Supreme Court of Nicaragua, should 
serve permanently as chairman of the 
Nicaraguan National Board of Elections, 


in preparation for probable American | 


participation or control over the national 
elections in 1932. This informal con- 
versation was supplemented by a formal 
note to the American Legation from the 
Nicaraguan Minister of Foreign Affairs 
dated Feb. 12, 1929, which is attached 
hereto as Exhibit 9. 

“In response to this communication 
the Department informed President Mon- 
cada that before reaching a definite de- 
cision it desired more complete informa- 
tion regarding the facilities which 
would be accorded the American chair- 
man of the National Board of Elections, 
and pointing out that it would be neces- 
sary that the existing electoral law 
should be amended in certain partjculars. 
President Moncado indicated his coneur- 
rence in the Department’s views. Copies 
of the communications exchanged to this 
effect are attached hereto as Exhibits 
10 and 11. 

“In compliance with President Mon- 
cado’s request for the assistance of the 
Government of the United States in the 
conduct of Nicaraguan elections, as set 
forth in the note of Feb. 12, 1929, and in 
view of the disinclination of leaders of 
the Conservative Party to participate in 
the very important congressional elec- 
tions to be held in 1930 unless those 
elections should be supervised by the 
United States, the President in May, 
1930, designated Capt. Alfred Wilkinson 
Johnson, United States Navy, for ap- 
pointment by the Nicaraguan Supreme 
Court as President of the National Board 
of Elections. 

“Captain Johnson proceeded shortly 
thereafter to Nicaragua, and the elec- 
tions were held on Nov. 2, 1930. These 
elections also were recognized by all 
parties in Nicaragua as being freely and 
iairly conducted. In this connection the 
Department’s telegram No. 39 of May 8, 
1930, 7:30 p. m., is attached hereto as 
Exhibit 12.” 

Notes, communications and agreements 
| between the Governments of the United 
| States and Nicaragua concerning the 
| formation and training of the constabu- 


Interior had administrative jurisdiction 
to determine the rights of these Indians 
to that interest fund and that his deci- 
sion was not contrary to the provisions 
of the act of 1889. I am not in favor of 
the legislation designed to have the 
courts again review that decision and as- 
sume such administrative jurisdiction. 
(Signed) HERBERT HOOVER. 


|central portion of Nicaragua and in the 


One of the principal terms of the 


American officers.” This matter was 
also covered in the Tipitapa Agreements 


1927, likewise referred to above. 
|the appointment of an American officer 


constabulary. This was immeditaely 


tached hereto as exhibits 13, 
and 16. 


| Marine Colonel 


Headed Native Forces 

On May 12, 1927, a Colonel of the 
Marine Corps Was appointed as Director 
in Chief of the Nicaraguan National 
Guard. The work of organization, en- 
listment and training immediately began. 
|The Guardia Nacional de Nicaragua as 
|it exists today was developed during the 
'following months. By August, 1927, 
the first newly trained detachment of 


14, 





upon active duties outside of Managua. 

The terms of an agreement for the 
establishment and maintenance of the 
Guardia Nacional de Nicaragua were 


at Managua on Dec. 22, 1927, by the 
American Charge d’Affaires at Managua 


Affairs. It provided for: 
(1) The creation of a Guardia Nacional 
of 93 officers and 1,136 enlisted men, or 


;a total of 1,229 officers and men at a! 
| cost of $689,132 per annum. 


(2) The Guardia to be considered the 
sole military and police force of the 
Republic and to have control of arms, 
ammunition and military supplies, forts, 
prisons, et cetera, throughout the Re- 
public, subject only to the direction of 
the President of Nicaragua. 

A copy of this agreement is attached 
to this report as Exhibit 18. 

This agreement was approved by the 
Nicaraguan Senate on Jan. 10, 1928. The 
Chamber of Deputies, however, delayed 
approval of the bill for more than a year. 


passed by both Houses of the Nicaraguan 
Congress on Feb. 19, 1929, and was ap- 
proved by President Moncada. The al- 
terations do not affect the number of 
officers or men nor the expenses of the 
Guardia, but have to do with certain mat- 
ters of administration, and these altera- 
tions have not been accepted by the 
Department of State. 

In order to cope with the bandit situa- 
tion existing principally in the north 


provinces of Nueva Segovia, Esteli, Jino- 
tega, and Matagalpa, the Guardia 
Nacional was increased by the Nica- 
raguan Government above the total per- 
sonnel of 1,229 officers and enlisted men, 
mentioned in the agreement of Dec. 22, 
1927, until, with the addition ef 200 men 
jespecially enlisted for a short period, 
|the Guardia, in October, 1930, included | 
total personnel numbering 2,459, an in- 
crease of 100 per cent over the number | 
envisioned in the original agreement. | 
Furthermore, the total annual cost of 
the Guardia, in view of this expansion in 
| numbers, grew to a total of $1,116,000. 


| of the intervention of numerous economic 
The agreement was : ; - 
g t was finally amended and | uation either beneficially or adversely. 


The drought of the rast year appar- 


culture. 
In some areas, Mr. Hastings said, costs 


which raises the cost of pumping opera- 


water is employed. Revenues have been 


| to instruct and command the Nicaraguan | reduced also in a few cases where water | Ja 


shortage has curtailed income from power 


tors affected only a small percentage of 
the total acreage on the projects. 


Economizing Found Necessary 

No acute water shortage has resulted 
from the drought in irrigation districts, 
Mr. Hastings said, although some econ- 
omizing has been necessary. Nor is there 
any definite ground for fear that a short- 
age may be felt later, he added, since 
j}most of the districts have reservoir 
|eapacity sufficient to supply water for 
two to four years, and even where there 
has been a shortage of snow to provide 
water in the Spring there is reasonable 
ground for hope that snows will come 
yet before the Winter is over. 

An example of the adequacy of the 
water supply is given in the case of the 
Salt River project, Mr. Hastings said. 
This project has a reservoir capacity of 
slightly over 2,000,000 ccre-feet, enough 
to last about two and one-half years. It 
had in store on Feb. 17 about 325,000 
acre-feét. of water, which, with the nor- 
mal river flow plus a supply available 
from pumps, would provide enough to 
run the project for about two years. 
Last year at this time it had in store 
only 146,000 acre-feet of water, but, in 
spite of the drought, there was no diffi- 
culty with the water supply. 

Low prices have affected the irrigation } 
projects severely, just as they have all 
agriculture, Mr. Hastings said, and there 
probably is as much distress on this ac- 
count on the projects as elsewhere. It 
is impossible to determine accurately 
just what the effects of the drought have 
been on the projects, he added, because 


factors which may have affected the sit- 


In a normal year, however, he said, a 
general drought which cut down produc- 
tion over the country might react to the 
benefit of the irrigation farmers, since | 
their crops would be provided with wa- 
ter from their reserve supplies. 





000 for their equipment. Moreover, he 
has agreed to increase by $2,000 per| 
month the funds supplied for the ex- 
penses of the training school for native | 
officers in the Guardia. With this ex- 
pansion it should be possible to train and 
prepare sufficient Nicaraguan officers in 
order that all American officers in the 
Guardia may be completely replaced by 
Nicaraguan officers after the Nicaraguan 
elections of 1932. 

As a further military measure, Presi- 
dent Moncada has stated his intention of 
devoting approximately $13,000 per 
month for road building in the Segovias | 
(the bandit area), to support and carry 
out the operations against the bandits, 
to furnish employment for the popula- 
tion in that area, and to furnish an out- 
let for the economic development thereof. 





| In view of the economic depression 
through which Nicaragua is at present 
passing and the resulting decrease in| 
| governmental revenues, the Government | 
|of Nicaragua has expressed the desire| 
| to cut down the cost of the Guardia. 


| All Government 


Salaries Reduced | 


Besides other steps of retrenchment 
|the Nicaraguan government 
reduced the salaries actually 
| governmental employes in an ascending 
| Scale from 5 per cent on salaries of $20| 
|or less to 20 per cent on salaries of $100) 
|or more. The Nicaraguan government| 
| desired to extend this reduction to offi-| 
|cers of the Guardia. This Government! 
|could not consent to a reduction in the) 


in July, 
paid to all! 


| Salaries of officers who had gone to Nic-| 
|aragua on the basis of a stipulated sal- | 
jary, but did consent on Nov. 24, 1930, 
to a reduction in the pay of officers join- 
ing the Guardia im the future. The re- 
\duced scale is as; follows: 

Agreement of Dec. 22, 1927, A; as con- 
sented to Nov. 24, 1930, B: 

A 
ocveee SE 000 
as 2,500 
2,490 
2,100 
1,800 1,500 
1,200 1,080 

At the same time the Department con- 
sented that the Nicaraguan Government 
might reduce the total number of offi- 
|cers and enlisted men in the Guardia to 
/1,810 (160 officers and 1,650 enlisted 
;men) at a total cost of $854,652. Both 
|figures are well in excess of those pro- 
| vided by the agreement of 1927. At the 
| Same time the Department stated that it 
|could consent to no reduction whatsoever 
|in the personnel of 1,000 enlisted men 
}and 72 officers of the Guardia serving in 
|the bandit-infested region. All reduc- 
|tions in personnel were to be made in 
the forces policing the tranquil portions 
|of the country. 
| The figures given above (1, total per- 
|sonnel; 2, annual expenses) may be sum- 
marized as follows: 

Guardia agreement of 1927, A; peak, Oc- 
| tober, 1929, B; reduction consented to Nov. 
| 24, 1930, C: 

B Cc 


| A ; 
A, opew> 1,229 2,459 1,810 
$689,132 $1,116,000 $854,652 


B 
$3,000 
2,100 
2,100 
1,800 


Director-in-chief . 
| Chief of Staff 

| Colonels 

| Majors 

| Captains oa 

| First lieutenants 

! 


‘ec. 
| President Increased 


| National Guard 


| A copy, in translation, of President 
|Moncada’s letter to General McDougal 
|setting forth the above understanding is 
| attached hereto as Exhibit 17. 

|__ Since the regrettable killing of eight 
| Marines at the first of the year, Presi- 
| dent Moncada took the initiative to raise 
additional funds to permit an increase 
in the Guardia in the bandit infested 
area and also, among other things, fo1 
|road construction work in the same sec- 
|tion in order to help military operations. 
| As a result, he has obtained an advanc 
lof approximately $1,000,000 to increas« 
\the Guardia by approximately 500 men. 
|He has agreed to contribute an extra 
$15,000 per month to the Guardia for 
the maintenance of the additional 500 
men, plus an initial contribution of $20,- 


This arrangement also contemplates 
that the Guardia will have taken over | 
the situation in the bandit areas by June | 
1, 1931, and that the present detach- 
ments of approximately 600 Marines 
stationed outside of Managua, princi- 
pally at Ocotal and Matagalpa, will have 
been withdrawn and their function taken 
over by the new force of the Guardia by 
that date. Preparations are being made | 
so that all the Marines, including those | 
serving as officers in the Guardia, may 
be withdrawn from Nicaragua after the 
elections of 1932. 


Exhibit A 


Telegram from the Americar. Minister, | 
Managua, Nicaragua, to the Secretary | 
of State, No. 72, Mar. 17, 1929, 10 a. m.:| 

Brigade headquarters reports that on 
Mar. 14 marine patrol encountered a 
group of bandits at Department of Chi- 
nandega, two miles west of San Juan de | 
Limay. One bandit killed. On Mar. 15 
combined marine and voluntario force 
encountered bandits in the same vicinity, 
killing four and capturing three. No| 
marine or voluntario casualties. Ma- 
rines believe that bandits constituted 
Salgado’s main group and that they} 
crossed into Honduras about Mar. 16. 

Repeated to Tegucigalpa. 


Exhibit B | 


Telegram from the American Minis- | 
ter, Managua, Nicaragua, to the Secre- | 
tary of State, No. 90, Apr. 8, 1929, 11 


. m.: 

The Legation has been informed that 
the United Press on Apr. 6 misquoted | 
President Moncada as requesting with- 
drawal of marines and stating that his 
government had not requested Ameri- | 
can assistance. | 
| In this connection President Moncada 
| has today issued the following statement | 
| to the press: 
| “J have been informed that following 
an interview on Apr, 6 with American 
newspaper men I was quoted as having 
asked for the withdrawal of the Ameri- 
can Marines from Nicaragua with the 
exception of a few officers needed to 
train the Guardia; and that I was fur- 
ther quoted as having said that my gov- 
ernment had never requested aid from 
the United States. 

“The above quotations are not strictly 
accurate. During the interview referred 
to I spoke of the excellent work being 
done by Gen. Douglas C. McDougal as | 
chief of the Guardia Nacional and ex- | 
pressed my hope in that connection that | 
the Guardia with American officers would | 
be before very long strong enough to | 
permit the withdrawal of the main body | 
of Marines. That, I understand, is the 
hope of the American Government as 
well as of my own. 

“I did not say that the Nicaraguan 
zovernment had not requested the assist- 
ance of the United States. In reply to 
a question I stated that it was not the 
present Liberal government but the Con- | 
servative government which went out of 





quested Amerigan assistance; neverthe- 
less, I added, the present government is 
dedicated to the reestablishment of order 
and to the correction of evils of govern- 


office in December of last year which re- 


From the earliest days of this coun- 
try’s history, when the Pilgrims bartered 


tween the Nicaraguan | ently has not added to or detracted from| heads with the Indians for food and 
outline of peace terms, according to| Government (Conservatives) and the op-|the prosperity of the western irrigation | furs, to the present time, New England 
communications between this Govern-| position (Liberals) proposed by Presi-| projects, according to an oral statement] has held a place of marked importance 
ment and Nicaragua submitted recently| dent Diaz in April, 1927, was “the or-| Feb. 24 by S. H. Hastings, acting in| in the foreign trad eof the United States. 
to the Senate by Secretary Stimson. (A| ganization of a Nicaraguan constabulary} charge of the division of western irri-|]¢ was the cradle of America’s indus- 
on a nonpartisan basis commanded by | gation agriculture, Department of Agri-| trial development, the focus of early 


shipbuilding activity, and the pivot of 
the Nation’s sea commerce. Even agri- 


mentioned above and in President Diaz’| have been increased somewhat by the| culture, in parts of this rugged section, 
letter to President Coolidge of May 15,|/lowering of the ground water level,|was maritime, for “not creaking wains, 


but broad-beamed ‘gundalows’ collected 


In May, 1927, President Diaz requested|tions where this method of obtaining] the harvest of salt hay.” 


The foreign commerce of New Eng- 
nd camé to center largely at a few 
populous ports advantageously located, 


| agreed to by President Coolidge. Corre-| plants in connection with the irrigation| such as Boston, Salem, Newport, and 
spondence regarding this matter is at-| projects, he said, but these adverse fac-|New London. Boston, for example, was 


the largest town in the English colonies 
until 1755, and the principal mart of 
trade in North America for a much longer 
period. Through it passed a greater 
diversity of products than through any 
other port in the New World. 


Although many commodities, such as 
masts, ships, furs, horses, and corn early 
came to be exported from New England, 
the fisheries formed the cornerstone 
upon which the commercial prosperity 
of the section rested. ‘The best fish, 
mainly cod, went to Portugal, Spain, and 
southern France; the middle grade was 
kept for domestic use; and the rest went 
chiefly to the West Indies, the most im- 
portant nursery of New England’s infant 
trade. To the islands went fish, house- 
building materials, grain, and pork, in 
trade for cotton, salt, tobacco, sugar, and 
coins and bills of exchange used by 
Yankee merchants to pay for manufac- 
tures from old England. 


Whaling Industry Proved 
Valuable to Colonies 


Almost as profitable as the fishing in- 
dustry was the whaling industry, estab- 
lished as a regular business before the 
close of the 17th century. Perhaps 
nowhere in the annals of peaceful com- 
merce has more real romance emanated. 
“There she blows,” shouted from the 
masthead of an old whaler, magically 
changed what was prosaic business into 
an inspiring game. The coveted prize 
was oil for light, ambergris as a base 
for perfume, and whalebone for the wear- 
ing apparel of stately European ladies— 
products which constituted no small part 
of the commodities regularly exported 
to distant parts of the world by New 
England merchants. 

The famous West Indies’ trade came 
to begrivaled, after the Revolutionary 
War, by a rich commerce with the Orient. 
When the “Grand Turk” sailed from 
Salem in the latter part of the 18th 


century, bound for the Far East, great! 


ment. I wish to add at this time that 
my ‘government sincerely appreciated 
the assistance which the United States 
has been able to render in that connec- 


tion.” 
Exhibit C 


Telegram No. 108 of Apr. 17, 11 a. m., 
1929, from American Minister at Man- 
re Niearagua, to the Secretary of 

tate. 


The following on the military situa- 
tion: 

Brigade commander reports that the 
dispersal of the Salgado and Sanchez 
groups has been confirmed and that 
other chiefs including Maldonado, Gomez, 
Gonzalez, and Escalante are abandoning 
operations. Three other colonels have 
been granted amnesty by Honduras. 
Ortez is in Honduras and Sandino is be- 
lieved to be there.’ Altamirano and a 
few very small groups are being hard 
pressed. In general the military situa- 
tion is excellent. 


Brigade commander expressed hope at 
weekly conference yesterday that a grad- 
ual reduction of from 500 to 1,000 ma- 
rines might be possible by July. He 
said that the exact number would of 
course depend on the bandit situation 
and the development of the Guardia. 

. Mobile battalion of 200 Guardia is on 
its way to Jinotega. It will operate in 
the Pena Blanca area in groups of 50. 

McDougal is taking measures to stim- 
ulate recruiting in the Guardia. 

Dunlap and McDougal have been or- 
dered to Corinto to confer with Admiral 
Sellers who arrived there last night. 
Gen, Williams is reported due at Corinto 
today. Admiral Sellers. does not ‘intend 
to visit Managua. 


Exhibit D 


Telegram No. 114 of Apr. 19, 1929, 4 
Pp. m., from American Minister at Mana- 


gua, Nicaragua, to the Secretary of 
State: 


Reference Legation’s 6, Jan. 3, 4 p. m., | 


and 108 of Apr. 17, 11 a. m., last para- 
graph, 

_ Admiral Sellers, following, conference 
in Corinto with Gen. Williams, Col. Dun- 
lap and Col. McDougal, sent me a mem- 
orandum expressing his intention to rec- 
ommend to the Navy Department a fur- 
ther reduction in the Marine forces in 
Nicaragua of approximately 800 men and 
a corresponding number of officers. 

. I called upon the President this morn- 
ing, accompanied by Gen, Williams, Col. 
Dunlap, Col. McDougal and Mr. Beaulac, 
end left President Moncada a copy of the 
Admiral’s memorandum, expressing at 
the same time my concurrence. Presi- 
dent Moncada stated that the memoran- 
dum also met with his approval. 

I explained to him that the reduction 
would probably be gradual and would be 
effected by July 1, stressing the fact that 
this would depend, of course, upon the 
military situation and the development 
of the Guardia. He concurred in this. 
Admiral Sellers is being advised through 
the brigade commander. 

Exhibit E 
Telegram from the American Minister, 
anagua, Nicaragua, to the Secretary of 
tate, No. 113, Apr. 19, 1929, noon. 
Gen. Williams reached Managua last 
night and was officialy presented to the 
President this morning. 
(The other exhibits referred to the 
statement will be published in full 
text in the issue of Feb. 26.) 


M 
Ss 


Increase in Wages 
The last two great wars have been 
accompanied by radical wage increases. 
From 1861 to 1865 (Civil War) wages 
increased 45 pec cent, and a similarly 


| 
| 


houses of New England towns filled with 
merchandise of great value. Pepper from 
Sumatra, cotton from Bombay, tea and 
copal from Zanzibar, silks from India 
and China, and wines from Maderia were 
some of the much-rized wares, to say 
nothing of lacquer furniture and other 
exotic household adornments. 

By the end of the 18th century, New 
England was deep in its “moulting” sea- 
son. Colonial methods were cast off and 
a breader commercial activity took place. 
Fast-sailing clipper ships, cleaving every 
sea with their sharp bows, came into 
use and proved to be most valuable to 
Yankee traders in securing new marts 
of trade. Ploughs, printing presses, dic- 
tionaries, and melodeons were but a few 
of the products that went through New 
England ports on their way to miners 
and ranchers of new empires, to say 
nothing of the myriad articles that sifted 
into every port of the older countries. 


Growth of Activities Noted 
At Close Civil War ; 


After the close of the Civil War the 
field of New Engiand’s activities broad- 
ened so as to include increasing amounts 
|of manufactured and semimanufactured 
| goods instead of .chiefly agricultural 
products; and the import trade gradu- 
ally changed from the purchase of manu- 
factured wares to that of raw materials. 
During the latter part. of the century 
the relation between exports and imports 
also changed so that, instead of their be- 
ing an excess of imports, as formerly, 
there came to te an excess of exports. 

The dawn of the twentieth century 
saw the shift to exports of manufactured 
products, so perceptible in the last dec- 
ade of the previous century, proceeding 
with marked rapidity. Today New Eng- 
gland, with its highly devirsified eco- 
nomic life, requires an expansion of its 
existing markets and the development 
of new ones—not merely as places in 
which to sell temporary surplus wares, 
but as permanent and steady outlets for 
part of its annual production. Further, 
its industries demand a supply of raw 
materials not »roduced within the sec- 
tion, nor even in the United States, 


“What does New England export and 
import?” are pertinent questions asked 
by New England business men. In an 
endeavor to answer these questions, and 
others, the Department of Commerce has 
just issued a most instructive publica- 
tion, the “Foreign Trade Survey of New 
England.” It will undoubtedly consti- 
tute an important contribution to the re- 
cent history of New England’s foreign 
|commerce, for it dispels conjecture with 
| “facts and figures never before available 
| concerning the actual share of New Eng- 
land’s industries in our national foreign 
trade.” It gives information that un- 
; doubtedly will be of distinct value as a 
| guide and basis for the further exten- 
sion of commerce with foreign lands. 





Importance of Canadian 
Markets Is Described 


Among other things, the survey shows 
that of the approximately $200,000,000 
worth of manufactured products exported 
from New England in 1928, as reported 
by some 2,000 of its manufacturers, the 
most important major class was ma- 
chinery and vehicles, followed by other 
metal manufactures. The value of ex- 
ports ‘for these two classes comprised 
nearly one-half the total. With respect 
to imported materials used by New Eng- 
land manufacturers, valued at over $218,- 
000,000, as reported by approximately 
1,100 firms, wool and wool manufactures 
ranked first, valued at about $43,000,000, 
followed by rubber and rubber manu- 
|factures, hides and skins, and silk and 
| silk manufactures. It is noteworthy that 
the value of imports, as reported, is 
considerably greater than the value of 
exports. Another important part of the 
survey shows the large place that the 
markets of Canada and Latin America 
occupy in the foreign trade of New Eng- 
land, over 40 per cent of its exports 
going to these two neighboring regions 
of ours. 

Leather is shown as the principal ex- 
port in 1928 from New England to Eu- 
rope and the Near East, followed by 
hardware and cutlery, and _ industrial 
machinery and parts, in the order named. 
The leading exports to Canada were in- 
dustrial machinery, cotton manufactures, 
and nonferrous metal manufactures. The 
leading exports to South America were 
leather, hardware and cutlery, cotton 
manufactures, and iron and steel manu- 
factures. Australia and New Zealand 
took largely hardware and cutlery, in- 
dustrial machinery, and paper manufac- 
tures, among other commodities. Ex- 
ports to Africa were made up chiefly 





|of industrial machinery and parts, iron 


and steel manufactures, and hardware 


and cutlery. 


Export Increases Attributed 
To Special Sales Efforts 


Perhaps the most interesting fact 
brought out by the survey is the en- 
couraging upward trend of the export 
trade of New England in the years im- 
mediately preceding 1930, as shown by 
about 41 per cent of the nearly 2.000 
manufacturers reporting. In two-thirds 
|of the commodity groups reporting, more 
| firms showed an increase than a decrease 
in their export business, Moreover, in 
several groups four times as many firms 
| reported an increase in their export busi- 
ness as reported a decrease. Far more 
exporters of paper manufactures, rubber 
goods, metal manufactures, industrial 
machinery, industrial chemical special- 
ties, and athletic and sporting goods in- 
dicated an increase in their exports than 
indicated a decrease. The increases were 
attributed in many cases to special sales 
efforts and to organization, such as selec- 
tion of foreign sales representatives and 
the use of foreign advertising. 


These rapid strides through the cen- 
turies of New England’s existence have 
carried us from the experimental days 
of its foreign commerce, past the adoles- 
leent years of trade with the West 
Indies, Europe, and the Orient, to the 
present time, when a “vigorous and in- 
telligent cultivation of foreign markets 
is vital to the fullest prosperity of New 
England.” L 

Abundant material on the foreign trade 
of this section is to be found in the 
numerous tables, charts, and descriptive 
analysis of the “The Foreign Trade Sur- 
vey of New England,” a publication just 
| released by the Department of Commerce 
as “Domestic Commerce Series” No. 40. 





large increase cecurred from 1914 to 
1919 (World War). (Department of 
Commerce.) 


S, 


Copies may be procured from the Super- 
intendent of Documents, Government 
Printing Office, Washington, D. C. 














The Tariff Commission has begun an 
investigation under section 332 of the 
Tariff Act of 1930 to ascertain the dif- 
ferences in cost. of production during 
1928, 1929, and 1930 between foreign 
articles and domestic articles included 
in paragraphs 391 and 392 of the Tariff 
Act. These pacagraphs cover lead ores 
and metallic leed in various forms, in- 
cluding certain manufactures, These ar- 
ticles (except ores imported for smelt- 
ing in bond and exportation) are duti- 
able. ; 

The investigation is instituted pursu- 
ant to Senate Resolution 441, adopted 
on Feb. 17, 1921, and introduced by 
Senator King ‘Dem.), of Utah. It will 
embrace mining, concentrating, smelt- 
ing, and refining operations, and possi- 
bly other phases of the industries, and 
a report is to be submitted to the Sen- 
ate. ; 

The Commission will not make any 
recommendations with respect to rates 
o2 duty. 6a 

(Issued by the Tariff Commission.) 


Tariff Hearings Requested 
On Linen, Glue and Gelatin 


for twe investigations 
have been received and a public hear- 
ing for a third investigation has been 
postponed, it was announced Feb. 24 by 
the Tariff Commission. 

Requesting a decrease of duty, the 
linen group of the National Council of 
American Importers & Traders, Inc., has 
filed application with the Commission 
for an investigation into towels and nap- 
kins of flax, hemp, or ramie. ; 

The other investigation into nonedible 
gelatin and glue was requested by (Sen- 
ate Res. 458). : 

A public hearing to be held Mar. 12 in 
connection with the Commission’s in- 
vestigation of Roman, Portland and other 
hydraulic cement or cement clinker has 
been postponed until Apr. 14. 


Applications 


Production of Anthracite 
And of Soft Coal Increased 


The total production of soft coal during 
the week ended Feb. 14, including lignite 
and coal coked at the mines, is estimated 
at 8,209,000 net tons. Compared with 
the output in the preceding week, this 
shows an increase of 376,000 tons, or 
4.8 per cent. Production during the week 
in 1930 corresponding with that of Feb. 
14 amounted to 10,224,000 tons. — 

The production of anthracite in the 
State of Pennsylvania during the week 
ended Feb. 14 is estimated at 1,595,000 
net-tons. Compared with the output in 
the preceding week this shows an in- 
crease of 141,000 tons, or 9.7 per cent. 
Production during the week in 1930 
eorresponding with that of Feb. 14 
amounted to 1,707,000 tons. 


(Issued by the Bureau of Mines.) 


Customs Ruling Made 
On Certain Linen Scarfs 


New York, Feb. 24.—The United States 
Customs Court has reduced the duty rate 
on merchandise invoiced as “colored bor- 
dered linen scarfs,” measuring 17 by 34 
inches. They were assessed at 55 per 
cent ad valorem, under paragraph 1014, 
Tariff Act of 1922, as towels wholly or in 
chief value of flax. Judge Kicheloe 
holds that they should have been as- 
sessed at but 40 per cent ad valorem, 
under the provision in paragraph 1021, 
Act of 1922, for manufactures of vege- 
table fiber not specially provided for. 
This.case was presented in the name of 
the Madeira Linen Importing Co., of 
New York. (Protest No. 375395-G- 
27211-29.) 


To be brought back to productiveness, 
2,000,000 acres of national forest land 
must be replanted. The vastness of the 
project and the expense that would be 
entailed would be justified by results. 
(Department of Agriculture.) 
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Rejection Notice | Reduction in Tax 


Qn Tax Claims 
Not Mandatory 


Supreme Court Holds That 
Failure to Notify Tax- 
payer Does Not Extend 
Time of Filing Suit 


The fact that the Commissioner failed 
to give a taxpayer notice that his claim 
for refund was rejected did not extend 
the time within which the taxpayer 
could start suit, the Supreme Court of 
the United States held Feb. 24. 

The suit was not started within five 
years after payment of the tax, or 
within two years after disallowance of 
the claim. It was begun too late, the 
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Given Breweries | State Is Denied Inheritance Levy 


Supreme Court Upholds Rul- 
ings Permitting Deprecia- 
tion Deductions 


Breweries were entitled to a deduction 
in computing 1918 and 1919 taxes on ac- 
count of the depreciated value of their 
tangible property due to the imminence 
of prohibition, the Supreme Court of 
the United States held Feb. 24. 

The three cases involved and the action 
of the court thereon was as follows: 

No. 61. Burnet v. Niagara Falls Brew- 
ing Co.—Judgment of the Circuit Court 
of Appeals for the Second Circuit af- 
firmed. 

No. 109. Burnet v. National Industrial 
Alcohol Co.—Judgment of the Court of 
Appeals of the District of Columbia af- 
firmed. 





No. 352. V. Loewers Gambrinus Brew- | 


ery Co. v. Anderson—Judgment of the 
Circuit Court of Appeals for the Second 





opinion ruled. berite 
P Circuit reversed. 








UNITED STATES OF AMERICA 


tax or within two years after didsallow- 
ance of the claim. The taxpayers con- 
tend, and the circuit court of appeals 
held, that the permission to sue continues 
for two years after notice that the claims 
had been disallowed and that, therefore, 
these actions were commenced within 
time. 


As the Commissioner did not act within 
six months, permission to sue did not 
depend upon the rejection of the claim 
or upon the giving of the notice. By the 
terms of the statute the period within 
which the Government consented to be 
sued commenced at the expiration of such 
six months and continued uninterruptedly 

Mr. Justice BUTLER delivered the opin-|through the five-year period following 
ion of the courts ; the date of payment and until “two years 

These actions were brought in the Dis- after the disallowance.” 
trict Court for the Southern District of While the statute declares that the 
New York. Each respondent sued to re-| Commissioner within a specified time 
cover income taxes incorrectly deter-| shall notify the taxpayer that his claim 
mined for 1919 and paid in 1920. On| has been disallowed, it is nowhere stated 
defendant’s motion in the nature of a|that the Commissioner’s failure to give 
general demurrer that court dismissed.| the notice will in any event operate to 
The circuit court of appeals reversed.| extend the time for bringing suit. Ar 
87 F, (2d) 38. implication to that effect cannot prevail 

The sole question is whether the ac-| against the rule expressly stated. It is 
tions were commenced within the time| clear that where the Commissioner ren- 
allowed by R. S., section 3226, as 
amended. 26 U.S. C., section 156. 

In 1924 Michel, on Feb. 7, and Krieger, | 
on Sept. 15, filed a claim for refund. The 
Commissioner of Internal Revenue by a 
letter dated Aug. 17, 1925, advised Michel 
that his claim would be rejected and that 
the rejection would officially appear on 
the next schedule to be approved by him. 
The claim was rejected Sept. 2. The 
Commissioner, Apr. 2, 1925, sent q like 
letter to Krieger, and his claim was re- 
jected Apr. 20. The Commissioner did 
not give notice to either of them that his 
claim had been disallowed or oes oats ot 
disallowance until June 27, 1928. The} : ( 
suits were subsequently brought more| #46. United States v. Updike, 281 U. S. 
than two years after the rejections and| 489. But it is also well established that 
less than two years after the notices. suit may not be maintained against the 

Section 3226 as amended provides: United States in any case not clearly 

No suit or proceeding shall be maintained | within the terms of the statute by which 
in any court for the recovery cf any in-| jt consents to be sued. Eastern Transp. 
ternal revenue tax alleged to have been|( Co, y, United States, 272 U. S. 675, 686. 
eeny ag ae pray a — Price v. United States and Osage Indians, 
ecte - unti g ri oa rs 
ae. credit has been duly filed with the 174 U. S. 373, 375-376. There is noth- 
Commissioner of Internal Revenue * * *| ing in the legislative history of the pro- 
No such suit or proceeding shall be be-| Vision to indicate an intention that the 
gun before the expiration of six months|two-year period should not commence 
from’ the date of filing such claim unless| upon the disallowance of the claim or 
the Commissioner renders a _ decision | that it should be extended by the failure 
thereon within that time, nor after the ex-|o¢ the Commissioner to give the speci- 
piration, of five years frome the date. of fied notic.® ‘bese e+ . . 
the payment of such tax *~ * * unless a A 
such suit or proceeding is begun within Having regard to the rule of strict con- 
two years after the disallowance of the|Struction to be applied to waivers by 
part of such claim to which such suit or|the United States of its sovereign im- 
proceeding relates. The Commissioner shall| munity from suit, the clause reasonably 
within 90 days after any such disallow-| may be read merely as a direction to 
ance notify the taxpayer thereof by mail.|the Commissioner to send the notice to 

claimant without making the failure so 
to do have the effect of enlarging the 


Waived Immunity From Suit 
By this statute the United States 

period for suing as otherwise definitely 
prescribed. 


waived its sovereign immunity from suit. 

The permission to sue is conditioned on 

the filing of a claim and the lapse of six|” The permission to each of the plain- 

months or the disallowance of the claim) tiffs to bring suit expired two years 

within sek pe, and . limited to ~ after his claim was disallowed 

more than five years after payment o . 

the tax unless the claim ins boon disal-| _ Soaaments woversed. 

lowed and the action is commenced within} *Senate Report No. 1137, 67th Congress, 
4th Session, p. 5. House Report No. 1757, 

67th Congress, 4th Session, p. 3. 


v. 

THEODORE MICHEL, ET AL. 
Supreme Court of the United States. 
Nos. 79, 80. 

On writ of certiorari to the Circuit Court 

of Appeals for the Second Circuit. 
G. A. Younaquist, Assistant Attorney 
General, (WILLIAM D. MITCHELL, At- 
torney General, CLAUDE R. BRANCH, 
SEWALL' Key and JOHN H. McEvers, 
Special Assistants to the Attorney 
General, and ErRWIN N. GRISWOLD, with 
him on the brief) for petitioner; Don- 
ALD HorNE (MortTIMER J. WOHL with 
him on the brief) for respondents. 

Opinion of the Court 
Feb. 24, 1931 


section contemplates~ that before com- 
mencing his suit the taxpayer will ascer- 
tain bv inquiry whether the Commis- 
sioner has acted. This at least suggests 
that it may be the intention of the act 
to leave a like biarden upon claimants 
in all cases. 
Liberal Interpretation 

Provisions in tax laws limiting the 
time within which the United States may 
enforce the payment of taxes by dis- 
traint or suit are to be interpreted lib- 
erally in favor of the taxpayers. Bow- 
ers v. N. Y. & Albany Co., 273 U. S. 


two years from the disallowance, 

Neither of these claims was rejected | 
within six months after filing. And in 
each case more than two years once | 





after rejection before the Commissioner | 
sent notice that the claim had been dis- | 
allowed. Neither action was commenced | 
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Ohio Opinion on Bond | Martha Realty Company. Docket No. 
| 10979. 
Invested Capital—Property Paid 
Issues Is Protested in. Value for invested capital pur- 
_ poses of contributed capital, being 
Attorney General Says City a certain ge estate, deter- 
ie mined upon the evidence. 

Securities Are Endangered | Depreciation. Value for deprecia- 


tion purposes of the same leasehold 
State of Ohio: | estate as of Mar. 1, 1913, determined 
Columbus, Feb. 24. | upon the evidence. 
Attorney General Gilbert Bettman has | Great West Printing Company. Docket 
muacwnce? that 0 will one nave of the| No, 12919. 
io Supreme Court to file a brief and : : 
appear in oral argument in the case en-| . Accounting vena: oe eer 
titled State ex 1:el. Bowman v. Board of | aakslne ceed its Gauin eae pikes 
eed Commissioners of Allen County | mined its income for an accounting 
The court, in an opinion dated Feb, 11,| Petiod of a mere ane ae May 
denied a writ compelling the levy of| 31: This regu om oe 1921. e Pa 
taxes in paymcnt of special assessment, [2™ Was continue aa M an R e 
bonds issued by Allen County for cer-| >0oks were closed - “al re ce Pa 
tain sewer and water district improve-| t¥*DS, however, Se 1921 uw er - 
ments. Commenting upon his proposed | 1918 Act and also : or upon the 
action, the Attorney General said: basis of calendar years. Held, these 
“The action of the Supreme Court, | returns were not in accordance with 
if not modified, jeopardizes the cea | the statutes, see sections 232 and 212 
ment of millions of dollars in Ohio mu-| (b) of the Revenue Acts of 1918 and 
nicipal secutitics. Perhaps the largest! 1921; the deficiency having been de- 
investor in Ohio municipal securities is | termined by the respondent from 
the State itself, since the total invest-| the books and for the accounting 
ment of the workmen’s compensation! period ended May 31, 1921, and there 
fund and the teachers’ retirement fund in| being in the record no proof that the 
Ohio bonds runs in the neighborhood of| computation of the deficiency was 
$100,000,000. | erroneous, it may not be disturbed. 
“I have no means of knowing at_the! D. C. Clarke. Docket No, 28257. 
present time just what proportion of this | 1. The petitioner employed one 
investment is affected by the opinion of| Thurman to accompany him to Wash- 
the court, for it is not clear just what | ington and introduce him to the 
the scope of the opinion is. It apparently “authorities.” The trip was made by 
specifically holds. invalid bonds Re sewer the parties, who got no further than 
and water district improvements within the hotel ‘end who interviewed no 
counties where a tax levy has been guar-| one, A deduction of $1,000 was 
fection of Unecigl nessaementa.,,. 01  {arenby the peutionar as repesssnt- 
“ oa eve — | img e amo p ‘ ri 
for roa and’ pate purporep.. To.what| making the trip with him. Respond: 
extent the reasoning of the court applies | oa = aon ae in eee ae 
to assessment bonds of municipalities is | id : +4 chats ahah dita aamendi. 
not clear. I am satisfied, however, that je prea | eee if See with 
many millions of dollars of securities a ieee ’s business 
now owned by the State of Ohio are in eipermeners aa. 
serious danger, and, accordingly, I feel it 2. Held, that the amount of 
my duty on behalf of the beneficiaries of| $20,000 paid by the petitioner to one 
the workmen’s. compensation fund and| Knight in accordance with a con- 
the teachers’ retirement fund to do what| tract by which Knight was to assist 
I can.” the petitioner in financing the sale 
In the case involved, J, Charles Bow-|. of Camp Taylor and for Knight's 
man, owner of bonds of Allen County, services in assisting him in the sale 
brought suit in the Supreme Court in of the camp is an allowable deduc- 
mandamus, to compel the county com- tion, Fog 
missioners to appropriate moneys on 8. In 1920 the petitioner pur- 
hand to pay the mterest due and to com- chased certain land which he sub- 
pel the corimissioners to levy taxes an-| divided into lots and sold all but 12 
nugjly in an amount sufficient to take} in that year. The entire purchase 
ratte of the interest charges and retire} price of the land was deducted by 
He alleged in his| the petitioner in his return for 1920. 
payment of in-| In 1921, the remaining.12 lots were 
The writ was! sold and the entire sale price was 
reported as income for that year. The 








the bonds when due. _ 
petition that default in 
terest had been made. 
denied. 





within five years after payment of the| 


ders no decision within six months the} 
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The State of Massachusetts had no! 
power to impose an inheritance tax un- 
der the circumstances of this case, the! 
Supreme Court of the United States held 
on Feb, 24 by a 5 to 4 decision. 

Prior to the enactment of the Massa- 
chusetts inheritance tax law, a husband 
and wife set up a trust the income 
from which was payable to themselves 
for life, and then to the survivor for 
life. Upon the death of the survivor 
the principal was to be divided among 
five sons. 

When the survivor died, the inheri- 
tance tax law had been enacted, and 
the State sought to impose that tax| 
upon the trust estate. 
so, the court held. 

A dissenting opinion was written by 
Mr. Justice Roberts in which Mr. Justice 


Justice Stone concurred. 





HAROLD J. COOLIDGE, ET AL., TRUSTEES 
Vv 


| HENRY F. LONG, COMMISSIONER OF Cor- 
PORATIONS AND TAXATION 
OF THE 
COMMONWEALTH OF MASSACHUSETTS. 
Supreme Court of the United States. 
Nos. 33, 34. 

Appeal from the Probate Court of Nor- 
folk County, State of Massachusetts. 
Rosert G. DopcGE (Haroup S. DAVIs with 
him on the brief) for appellants; 
JAMES S. EASTMAN, Special Assistant 
Attorney General of Massachusetts 
(JOSEPH E. WARNER, Attorney General 
of Massachusetts, with him on the 

brief) for appellte. 
Opinion of the Court 
Feb. 24, 1981 


ion of the court. 

Each of these appeals brings here for 
review a decree of the Probate Court of 
Norfolk County, Massachusetts, entered 
in accordance with a rescript from the 
Supreme Judicial Court of the Common- 
wealth. Mass. Advance Sheets [1929] p. 
1831. 167 N. E. 757. In each appellants 
presented to the probate court an appli- 
cation for the abatement of an inherit- 
ance tax assessed under section 1, chap- 
ter 65, General Laws. 

There was drawn in question the valid- 


It could not do|} 


Holmes, Mr. Justice Brandeis and Mr. | 


Mr. Justice BUTLER delivered the opin- | 


survivor, and, upon the death of the 
survivor, the principal was to be divided 
equally among their five sons, provided 
that, if. any of the sons should prede- 
cease the survivor of the settlors, his 
share should go to those. entitled to 
take his intestate property under the 
statute of distributions in force at the 
death of such survivor, with a further 
provision to the effect that in no event 
should a widow of such deceased son| 
take as distributee more than half of} 
such share. | 

“There was in the declaration of trust! 
no power of revocation or modification | 
or termination prior to the death of | 
the sarvivor of the settlors. Coolidge | 
v. Loring, 235 Mass. 220. | 


whom eventually survived the termi- 
nation of the trust. 

“Julia Coolidge died in January, 1921, 
and J. Randolph Coolidge on Noy. 10, 
1925, .both being residents of this Com- 
monwealth. 

“The defendant determined that the 
petitioners were subject to excise taxes 
under G. L. ¢. 65, section 1, as amended, 
upon the four-sevenths and upon the 
three-sevenths of the trust estate fur- 
nished respectively by each settlor as of 
Nov. 10, 1925.” 

When the declaration of trust was 
executed, no statute was in effect under 
which the succession to the trust prop- 


for the imposition of an excise only 


relatives and strangers. 
vant statute was approved June 27, 1907 


1, about five weeks after the date of the 
declaration of the trust. 

It did not apply to property passing 
by deed, grant, sale or gift made prior 
to its effective date. But by section 3, 
c. 678, St. 1912, it was made applicable 
“to all property passing by deed, grant 
or gift * * * made or intended to take 
effect in possession or enjoyment after 
the death of the grantor or donor, if 
such death occurs subsequent to the pas- 





ity of the statute on the ground of its 
being repugnant to the contract clause 
lof the Federal Constitution and the due 
| process and equal protection clauses of 
{the Fourteenth Amendment. The 
bate court reserved for the consideration 
|of the supreme judicial court all ques- 
|tions of law and the matter of what de- 
}erees should be entered. That court held 
the statute valid and sustained the taxes. 


Provisions of 


Trust Stated 

The opinion states the facts as fol- 
lows: 

“The petitioners [appellants here] are 
trustees under a deed and declaration of 
trust executed on July 29, 1907, by J. 
Randolph Coolidge and Julia Coolidge 
and ‘the petitioners. 

“By that deed a large amount of real 
and personal estate was transferred to 
the trustees by the settlors voluntarily 
and not as a bona fide purchase for full 
consideration in money or in money’s 
worth. The trustees were given exten- 
sive powers of management, investment 
and reinvestment with the right to de- 
termine finally what receipts and pay- 
ments should be credited to income or 
principal. The part of the trust. fund 
furnished by J. Randolph Coolidge was 
| four-sevenths, and the part furnished by 
Julia Coolidge was three-sevenths. 

“By the terms of the trust the income 
was to be paid in these proportions to 





lives and then the entire income to the 





Decisions of Board of Tax Appeals 





respondent’s action in refusing to 
allow a deduction of $2,730 in 1921 
as representing the cost price of the 
12 lots approved where the evidence 
affords no basis upon which the pur- 
chase price can be allocated to the 
lots sold in that year. 

4. Deductions allowable on worth- 
less stocks determined. 


_.5. Amounts reported as “un- 
identified income” which in fact 
were cash transferred from two 


banks held not to constitute taxable 

income. 

6. Held, that respondent did not 
err in disallowing certain expenses, 
incurred by the petitioner in connec- 
tion with the sale of his father-in- 
law’s farm in 1922 and deducted in 
his return for that year. 

7. On the evidence, held that the 

petitioner’s returns for 1921 and 

1922 are false and fraudulent and 

were made with the intent of evad- 

ing tax. 

Arthur R. 
32208. 

Payments by petitioner of premi- 
ums on an insurance policy issued 
on the life of its president, where 
the motive d® purpose of such pay- 
ments is not disclosed, are not shown 
to be deductible from gross income. 

|Carling Dinkler, Executor of the Estate 
of L. J. Dinkler, deceased. Docket No. 

32388. 

1. Where notes were given in con- 
sideration for the purchase of stock 
under a contract containing a con- 
tingency on the happening of which 
the makers would be relieved of 
payment and there was a reason- 
able probability of its happening 
generally known in the community, 
held, that the notes affected by such 
contingency did not have a fair mar- 
ket value when received. 

2. Held, further, that certain of 
the notes were not affected by such 
contingency. 

Caroline E. Burke and Seattle Title 
Trust Company, @ corporation, as ad- 
ministrators with the will annexed of 
the estate of Thomas Burke, deceased. 
Docket No, 34821. 

Community Property. Real estate 
acquired in Washington by a regi- 
dent thereof prior to his marriage is 
separate property and remains his 
separate property after marriage. 

| A building erected on the husband’s 

| separate property out 6f commingled 

| separate and community funds is 

community property. Income from 

the property after erection of the 
building should be apportioned to the 
husband and the community on the 
ratio of the respective values of the 
land and the building to the total 
value, . 


Womrath Ine. Docket No. 





pro- | 


each of the settlors during their joint | 


sage hereof.” And see section 1, c.. 563, 
St. 1914. 


State Denied Power 
To Impair Contracts 


_Chapter 65, General Laws, effective 
since Jan. 1, 1921, provides: 

_Sec. 1, All property within the jurisdic- 
tion of the Commonwealth * * * which 
shall pass by * * * deed, grant or gift, 
except in cases of a bona fide purchase for 
full consideration in money or money’s 
worth od made or intended to take 
effect in possession or enjoyment after his 
death * ™* * to any person, absolutely or 
in trust * * * shall be subject to a 
ltax * #h 

See. 86. This chapter shall apply only 
to property or interests therein passing or 
accruing upon the death of persons dying 
}on or after May 4, 1920, 
The Supreme Judicial Court sustained 
| the exaction as an excise. It held that 
possession or enjoyment upon the death 
of the survivor of the settlors was a tax- 
able commodity under the statute en- 
acted after the creation of the trust. 

The trust deeds are contracts within 
the meaning of the contract clause of 
the Federal Constitution. They were 
fully executed before the taking effect 
of the State law under which the excise 
is claimed. The Commonwealth was 
without authority by subsequent legis- 
lation, whether enacted under the guise 
of its power to tax or otherwise, to alter 
their effect or to impair or destroy rights 
| which had vested under them. Appleby 
v. City of New York, 271 U. S. 364. 
Fletcher v. Peck, 6 Cr. 87, 136. Dart- 
mouth College v. Woodward, 4 Wheat. 
518, 624, 656. Farrington v. Tennessee, 
95 U. S. 679, 683. Carondelet Canal Co. 
v. Louisiana, 233 U. S, 362, 373, 378. 
This court has held that the Revenue 
| Act of 1924, sections 319-324, in so far 
|as it undertook to impose a tax on gifts 
| fully consummated before its provisions 
|came before Congress (Blodgett  v. 
| Holden, 275 U. S. 142) or before its 
| passage (Untermyer v. Anderson, 276 U. 





| the due process 
| Amendment. 


| Time When Rights Vested 
Is Fundamental Question 


In Nichols v. Coolidge, 274 U. S. 531, 
we considered the trust deed of Mrs. 
| Coolidge that is now before us. The 
question in that case was whether the 


clause of the Fifth 


to the enactment should be included in 
her estate for the purpose of ascertain- 
ing the Federal estate tax thereon. We 
said (p. 542): 

“This court has recognized that a stat- 
ute purporting to tax may be so arbi- 
trary and capricious as to amount to 
confiscation and offend the Fifth Amend- 
ment. Brushaber y. Union Pacific R. R., 
240 U. S. 1, 24; Barclay & Co. v. Ed- 
wards, 267 U. S. 442, 450. See also 
Knowlton v. Moore, 178 U. S. 41, 177. 
And we must conclude that section 402 


tion, in so far as it requires that there 
shall be included in the gross estate the 
value of property transferred by a de- 
cedent prior to its passage merely be- 
|cause the conveyance was intended to 
take effect in possession or enjoyment 
at or after his death, is arbitrary, capri- 
cious and amounts to confiscation.” 

See Levy v. Wardell, 258 U. S. 542, 
544. The States are similarly restrained 
by the due process clause of the Four- 
teenth Amendment. 


gests that the Federal estate tax was 
;}upon property of the deceased trans- 
ferred at his death and that it was levied 
upon a subject “quite different from the 
succession to property by a beneficiary, 
which is the subject of the present ex- 
cise.” Undoubtedly the State has power 
to lay such an excise upon property so 
passing after the taking effect of the 
taxing act? 

The fundamental question here is 
whether rights had so vested prior to 
the taking effect of the tax statute that 
there was thereafter no occasion in re- 
|spect of which the excise might consti- 
|tutionally be imposed. The State court 
| held that the succession was not com- 
| plete until the death of the survivor of 
| the grantors and that therefore the tax 
|is valid. It well understood that, when 
the jurisdiction of this court is invoked 
to determine whether a State law im- 
pairs the rights of the litigant under a 
prior contract, or whether the State is 





On Trust Created Prior to Tax Law 





* 


Supreme Court in 5-4 Decision Holds Massachusetts to Be 
Without Power to Enforce Excise Since Succession Was Com- 


plete When Trust Took Effect 


depriving him of his property without 
due process of law in violation of the 
Fourteenth Amendment and the ques- 
tion turns upon the existence or terms 
of a contract, this court is bound to de- 
termine for itself whether there is a 
contract and to ascertain its true mean- 
ing and effect. That rule is necessary 
in order that this court may properly 
enforce these provisions of the Consti- 
tution. Railroad Commission v. East- 


CRY 3045) 


INDE. 


| 
death and their surviving her. At her| 
death, it came to them as an estate in 
fee in possession absolute.” 

This court has not sustained any State | 
law imposing an excise upon mere entry 
into possession and enjoyment of prop- 
erty, where the right to such possession 
and enjoyment upon the happening of a| 
specified event had fully vested before 
the enactment. 

In Cahen v. Brewster, 203 U. S. 543, the 
testator died May 26, 1904, the will was 
probated ifay 30, and a special inheri- 
tance tax law was passed June 28. It| 
imposed a tax upon all inheritances and 
legacies, and provided that the tax should 
not be enforced when the property had 
borne its just proportion of taxes prior 
to the time of the inheritance and that 
the tax should be collected on all succves- 
sions not finally closed. 

The enactment was assailed as repug- 
nant to the due process and equal pro- 
tection clauses of the Fourteenth Amend- 
ment. 
without unconstitutional deprivation, 
could exercise its powers to impose in- 
heritance taxes at any time while it 
holds the property from the legatee, p. 
551; and, dealing with the contention 
that taxing successions not closed and 
exempting those that had been closed op- 


This court held that the State, | 


“By instrument executed on Apr. 6,|0f the remainder was immediately vested 
| 1917, the settlors assigned their interest |in each of the 
in the trust to the five sons, all ofjonly by 


erty could haye been subjected to this | 
;tax. The statutes then in force provided | 


where the succession was to collateral | 
The first rele-| 


| (St. 1907, c. 563) and took effect Sept. | 


S. 440) was arbitrary and repugnant to| 


value of the property so conveyed prior | 


(c) of the statute here under considera- | 


In its opinion, the State court sug- | 


ern Texas R. R., 264 U. S. 79, 86, and 
cases cited. 


Settlors Divested of 
Control Over Property | 
By the deed of each grantor one-fifth | 


erated to deny equal protection, the 
court said (p. 552): “It was certainly 
not improper classification to make the 
tax depend upon a fact without which it 
would not have been valid.” 

As the court said in United States v. 
Jones, 286 U. S., 106, 112, “It hardly 
needs statement that personal property 


sons subject to be divested | 
his death before the death of 
|the survivor of the settlors. It was a 
grant in praesenti’ to be possessed and 
lenjoyed by the sons upon the death of | 
|such survivor. Blanchard y. Blanchard, | 
1 Allen 223. Clarke v. Fay, 205 Mass. 
228. 
379, and cases cited. And see United | 
i States v. Fidelity Trust Co., = e =| 
| 15 anry v. United States, 2! + ee ° ss 
ose SET) Vay ETO | Succession Found Com plete 
The pear. oe _ payment * in-| Phen Deed Took Effect 

come to the settlors during their lives} ag i : 
did not operate to postpone the vesting | In Moffitt v. Kelly, 218 U. S. 400, Mof 
in the sons of the right of possession or | fitt married in California in 1863 and re- 
| enjoyment The settlors divested them-| Sided there with his wife until his death 
selves of all control over the principal; | im 1906. By his will, he gave to her and 
they had no power to revoke or modify 
the trust. Coolidge v. Loring, supra, 
223. Upon the happening of the event 


to legatees or distributees, but goes pri- 
marily to the executor or administrator, 
who is to apply it, so far as may be nec- 
essary, in paying debts of the deceased 
and expenses of administration, and is 
tees or distributees.” See also Carpen- 
ter v. Pennsylvania, 17 How. 456, 462. 


tax upon property so descending. 
State court sustained the tax upon the 


does not pass directly from a decedent | 


McArthur v. Scott, 113 U. S. 340,| then to-pass the residue, if any, to lega-| 


their children as if he had died intestate. | 


A State law passed in 1905 etal 
The} 
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Your Income Tax 





By David Burnet 


Commissioner of Internal Revenue 


Mar. 1, 1913, is an important date 


jin income-tax history, the existing in- 


come-tax law, adopted in accordance 


|with the Sixteenth Amendment to the 
Constitution, having become effective on 


that date. 

To determine iaxable gain or deducti- 
ble loss in the sale or other disposition 
of property acquired before ar. i 
1913, and sold or otherwise disposed of 
after that date, a comparison of the cost 
of the property with its fair market 
value as of Mar. 1, 1913, is necessary. 
Whichever amount is greater is the fig- 
ure to be compared with the proceeds 
of the sale in determining taxable gain 
or deductible less. 

“Fair market value’ is defined by 
income-tax regulations as the amount 
“which would induce a willing seller to 
sell ans a willing buyer to purchase.” 
The regulations further state: ‘What 
the fair market value of property was. 
on Mar. 1, 1913, is a question of fact to 
be established by competent evidence, 
* * * Tn the case of property traded in 
on public exchanges, actual sales at 
jabout the basic date afford evidence of 
value, but in each case the nature and 
extent of the sales and the circum- 
stances under which they were made 
must be considered. Thus, prices re- 
ceived at a forced sale or prices re- 
ceived for smal! lots of property may 
be no real indisation of the value of the 
property.”’ 

The basis for determining gain or loss 
from the sale or other disposition of 
property acquired after Feb. 28, 1913, 
is, in general, the cost of the property, 





Customs Rulings om Dolls 
| And Toys From Hawaii 


New York, Feb. 24.—The United States 
Customs Court has just announced two 
decisions on the classification of Hawai- 
lian dolls, and imported novelties described 


as “love villa.” Both items are held by 
the court to have been improperly taxed 





specified without more, the trustees were 
bound to hand over the property to the 
beneficiaries. 

Neither the death of Mrs. Coolidge nor 
of her husband was a generating source 
a lige gg Peele B — or the due process or equal protection 
Nothing moved from her or him or from clause of the F ourteenth Amendment. ‘ 
the estates of either when she or he died. | __In United States v. Robbins, 269 U. S. 
[There was no transmission then. The | 315, this court considered the charac- 
lrights of the remaindermen, including | ter of the wife’s estate during the exist- 
possession and enjoyment upon the ter- | ence of the community, and said (p. 
mination of the trusts, were derived | 326): “We can see no sufficient reason 
solely from the deeds, The situation | to doubt that the settled opinion of the 
|would have been precisely the same if | Supreme Court of California, at — 
|the possibility of divestment had been | With reference to the time before whe 
|made to cease upon the death of a\third | later statutes, is that the " ife ag a 
|person instead of upon the death of the | mere expectancy while living with her 
| survivor of the settlors. husband. The latest decision that we 

The succession, when the time cseme, | ave seen dealing directly with the mat- 
did not depend upon any permission or ter, explicitly takes that view, says hes 
‘grant of the Commonwealth. While the|it is a rule of property that has | been 
|sons if occasion should arise might by | Settled for more than 60 cbr ra Ig 
appropriate suit require the trustees to | See also Poe v. Seaborn, Be U. $. 
|account, it is to be borne in mind that = Cf. Nickel v. Cole, 256 U. 8. 
| the property was never in the custody of | 229. s- srs bi 
| the law or of any court. Resort might| Chanler v. Kelsey, 205 U. S. 466, arose 
| be had to the law to enforce the rights | under the New York inheritance tax law 
that had vested. But the Commonwealth | of 1897. Prior to its enactment, a father 
was powerless to condition possession or | conveyed property to trustees to pay 
|enjoyment of what had been conveyed to | the income to his daughter for life with 
them by the deeds. Barnitz v. Beverly, remainder to her issue in fee or in de- 
1163 U.S. 118, and cases cited. ”’ | fault of issue to her heirs in fee, and 

The fact that each son was liable to be | Save her power by will to appoint the 
divested of the remainder by his own | remainder among her issue or heirs in 
|death before that of the survivor of the | Such manner and proportions as she 
grantors does not render the succession | might determine. She died in 1902 and 
lincomplete. The vesting of actual pos- | by her will exercised the power. — 
|session and enjoyment depended upon an| The tax law deemed such appointment 
|event which must inevitably happen by |@ transfer and made it taxable. It was 
|the efflux of time, and nothing but his | attacked as repugnant to the due proc- 
failure to survive the settlors could pre-|€s5 Clause of the Fourteenth Amend- 
|vent it. Blanchard v. Blanchard, supra, | ment and the contract clause. This court 
Moore vy. Lyons, 25 Wend. 119, 144, 


wife’s share in the community property. 
This court held that the nature and char- 
acter of her right was a local question 
and that the tax was not violative of 
the contract clause of the Constitution 


101, 


“ce, 


) 





[Continued on Page 15, Column 2.]} 








Rulings in Recent 
| Cases Discussed 


| Succession is effected as completely by 
|a transfer of a life estate to one and re- 
| mainder over to another as by a transfer 
|in fee. Reinecke v. Trust Co., 278 U. S. 
| 339, 347-348. 


Tax Credit on State Bonds 
Is Withdrawn in New York 


State of New York: 
Albany, Feb. 24. 
The recent case of Salton- The income tax credit of 1 per cent 
| stall v. Saltonstall, 276 U. S. 260, fur- | of the par value of State bonds bearing 
|nishes a good illustration of incomplete | interest at 3 per cent or less will apply 
| succession. There the remainder was | only to bonds heretofore issued and sold. 
| liable at any time during the settlor’s |Governor Roosevelt has signed the Newitt 
| life to be divested through the exertion | bill (S. 619) which so provides. 
|of the power of alteration and revoca- The new law becomes chapter 10 of 
the Laws of 1931 and amends section 


tion that was reserved in the instrument | 
190 of chapter 62 of the Laws of 1909, 


| creating the trust. 
The decision sustaining a transfer tax |as last amended by chapter 286 of the 
went upon the ground that “the gift | Laws of 1926. 
taxed is * * * one which never passed to 
the beneficiaries beyond recall until the 
|death of the donor, * * * A power of ap- 
pointment reserved by the donor leaves 
the transfer, as to him, incomplete and 
subject to tax. * * * The beneficiary’s 
acquisition of the property is equally in- 
complete whether the power be reserved 
to the donor or another.” p. 271. \ See 
also Chase Nat. Bank y. United States 
|278 U. S. 327, 335, 338. : 
| No.act of Congress has been held by 
this court to impose a tax upon posses- 
|sion and enjoyment, the right to which 
had fully vested prior to the enactment. 
Tyler v. United States, 281 U. S. 497, 
held constitutional sections 201 and 202 
of the Revenue Acts of 1916, 89 Stat. 
756, 777-778, and of 1921, 42 Stat. 227 
277-278, which included the gross estate 
the value of an interest held by decedent 
and any other person as tenants by the 
entirety. In each case, the estate was 
created after the passage of the applica- 
ble act; and none of the property con- 
stituting it had prior to its creation ever 
belonged to the surviving spouse. 
_ The court held that the acts did not 
impose a direct tax because, putting 
aside a common law fiction and having 
regard to substance, the death of one of 
the parties was in fact the generating 
source of important and definite acces- 
sions to the property rights of the other. 
It held that the provisions were intended 
to prevent an avoidance of the estate 
tax by the creation of such tenancies and 
were aeany neither arbitrary nor 
capricious and so not violative of 
Fifth Amendment, tyes 


Rights Vesting After 
Enactments Taxable 


Clapp v. Mason, 94 U. S. 589, and 
Mason vy. Sargent, 104 U, S. 689, ‘arose 
under the succession tax act of June 30, 
1864, sections 124 et seq., 13 Stat. 285. 
Vanderbilt v. Eidman, 196 U. S. 480, and 
Hertz v. Woodman, 218 U. S. 205, arose 
under a similar act of June 13, 1898, sec- 
tions 29 and 30, 30 Stat. 464. In all 
these cases, the property vested in in- 
terest after the acts took effect, and the 
decisions went on the ground that the 
| right to impose the excises did not ac- 
| crue until the subsequent vesting in pos- 





She 


loon provid 


of mileage 


on extreme 





Ride on 


enjoyment were also required. Wright 
v. Blakeslee, 101 U. S. 174, 177, went 
upon the ground that, up to the moment 
of the life tenant’s death, “her children 
had no interest in the land except a bare 
contingent remainder expectant upon her 


A SOFTER, 
BUILT TO RUN ON 30% LESS AIR 


las toys at 70 per cent ad valorem, under 
paragraph 1414, Tariff Act of 1922. Duty 
lis fixed on the dolls at 40 per cent ad 
valorem under paragraph 921, Act of 
|1922, as manufactures in chief value of 
jcotton. Judge Sullivan writes the deci- 
|sion, Sustaining protest (No. 374827-G- 
112555) of Milnor, Inc., of Honolulu, 

| The court fixes duty on the “love vil- 
las,” consisting of miniature houses 
|with stork and three babies,” at 331/3 
|per cent ad valorem, under paragraph 
410, Act of 1922. Judge Sullivan also 
writes the decision in this case, sustain- 
ling protest (No. 433493-G-18183-30) of 
B. Shackman & Co.,, of this city. 


Unit Operation of Oil Pool 
| Would Be Made Permanent 


| The unit plan of operation of an oil 
lor gas pool or field, as temporarily ef- 
fected in the Kettleman oil fields in 
California under a special act of Con- 
lgress approved July 3, 1930, would be 
authorized permanently under a bill (H. 
|R. 16589) ordered favorably reported by 
'the House Committee on Public Lands 
| Feb. 24. 
| Before reporting the bill, 
tee amended it so that its language new 
jconforms to the language of a similar 
bill (S. 6128) ordered favorably re 
iby the’ Senate Committee on’ Public 
\Lands Feb. 21. (An explanation of the 
| provisions of the bill as ordered reported 
by the Senate Committe appears in the 
| issue of Feb. 24.) 





lowa”Passes Bill Creating 
Office of County Assessor 


State of Iowa: 

Des Moines, Feb, 24. 
The Iowa Senate, by a vote of 29 to 17, 
|has passed the bill (S. 1) creating the 
l\office of county assessor. Under the 
terms of the bill, the assessors will be 
ichosen in each county by the board of 
|supervisors, and would be accountable to 
lthe State Board of Assessment and Re- 
lview. The county assessors, with their 
|deputies, would replace the city and 
|township assessors. 

The bill was presented by the joint tax 
investigating committee, which also in- 
troduced bills proposing an_ individual 
linconae tax, a corporate excess tax, and 
a number of svecialty taxes. 
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Irs no longer 
just mileage but safe 


mileage that people want 
and need. The Dual-Bal- 


es that kind 


because it is 


the only tire built to run 


low pressure. 


The General Tire and Rubber Co. 
AKRON, OHIO 


session and enjoyment, | 
Under these acts, the mere passage of fe 
title was not sufficient; possession and 
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Holding Company 
In Certain Rail 
Mergers Advised 
Sees 


‘Over Operating Com- 
pany Methods 





A detailed discussion of the primary 
elements of the so-called “holding com- 
pany situation,” together with comment 
as to whether or not railroad holding 
companies should be outlawed in the in- 
terests of consolidation, is contained in 
the report of Dr. Walter M. W. Splawn, 
special counsel for the Committee on In- 
terstate and Foreign Commerce of the 
House of Representatives, which was 
presented to the House of Feb. 20 by 
Representative Parker (Rep.), of Salem, 
N. Y., chairman of the Committee. 


(The full text of Dr. Splawn’s conclu- 
sions as to Federal regulation of holding 
companies, together with his comment 
and reommendatiens, was printed in the | 
issue of Feb. 21.) 


Text of Comments 


The comment contained in the Splawn 
report relative to the constitutional 
power of Congress to regulate stock 
ownership in the railroads, and that part 
of the report on the question of whether 
or not rail holding companies should be 
outlawed, follows in full text: 


This report is tc the following effect: | 


_ First, Federal incorporation offers but 
little as a solution of the problem of 
regulation of stock ownership in rail- 
roads engaged in interstate commerce. 


Second, very little can be hoped for 


Railroads 


3946 


‘Imperial Airways, Ordering 
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Aviation 
Three Cities Plan 
Municipal Air ports 





Building of Commercial Land- 
ing Field at Chadron, 
Neb., Proposed 





For the week ended Feb. 19, 1931, the 
Aeronautics Branch has received in- 
formation to the effect that the following 
cities propose the establishment of mu- 
nicipal airports: Harrison, Ark.; Clyde, 
N. Y.; Gonzales, Tex.; commercial air- 
port, Chadron, Nebr. 

The municipalities which follow should 
be deleted from the list of “proposed 
airports” carried in Aeronautics Bulletin 
No, 5, as the cities in question have 
established the airports or the projects 
have been indefinftely postponed: 


Charter of Two Steel Cargo 
Steamers Approved 
Supplement Fleet Oper- 
ating to Soviet Russia 





the charter of two 8,727-ton steel cargo 
vessels to the American Export Com- 
pany to supplement a fleet being oper- 
ated by this concern between New York 


Established: Lucerne, Calif.; Winter |and the Black Sea ports of Soviet Rus- | 
Haven, Fla.; Niles, Mich. sia, the Board announced Feb. 24. The 
Indefinitely postponed: Ft. Morgan,/announcement, including an agreement 


Yampa, Colo.; Hebron, Martinsville, Ind.; | also approved by the Board, follows in 
Russel, Kans.; Boyne City, Mich.; Tupelo, | full text: 

Miss; Austin, Eureka, Nev.; Newell,| The Shipping Board Feb. 24 approved 
S. Dak. the charter of two steel cargo steamers 
(Issued by Department of Commerce.) |to the American Export Lines for oper- 


ation in oo ig eee _ 
British to Operate Sad the. etwas City,” 8,727 dead- 
3é-passenger Plane 
On Routes to East 





weight tons each. These vessels will be 
used to supplement a fleet already in 
operation between New York and Black 
Sea ports of Russia by the Export Com- 


pany. 

The Shipping Board today approved 
the change in the name of the Gulf 
Brazil River Plate Line to “Delta Line.” 
| This line was purchased from the Board 
| by the Mississippi Shipping Company of 
New Orleans. 

The following agreement filed in com- 
|pliance with section 15 of the Shipping 
Act of 1916 was approved by the Ship- 
ping Board 

Bull Insular Line, Inc. with Linea 
Sud Americana, Inc.: Arrangement for 
through movement of shipments of 


Eight of New-type Craft, 
Reports Test Flights Suc- 
cessful at Low Cost 








from Federal regulation of interstate 
transactions im corporate securities. 
Third, the investigation of ownership 
of securities of interstate carriers as en- 
gaging in interstate commerce reveals— 
(a) Speaking generally, the most that 
can be said with confidence is: Ownership 
of a large amount or a majority of the 
stock of a corporation does not alone re- 


duce the subsidiary to where its per-} 


sonality will be ignored. How much dic- 


how much blurring of the business and 
actions is necessary in order to make the 
subsidiary “a mere adjunct” depends on 


tation and interference from above, and| 





[Continued from Page 1.] 
plane. The length from nose to tail is| 
86% feet, while the span of the upper| 
plane is equal to the aggregate span of 
five light airplanes. The landing wheels 


canned corned beef from Buenos Aires to 
St. Thomas, Virgin Islands, with tran- 
hipment at New York and San Juan, 
The through rate is to be 


Puerto Rico. 
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Shipping Board |New Bill to Provide Embargo | 
Puts Vessels in | On Foreign Oil to Be Offered 


Black Sea Trade) ™« 


jority Members of House Committee on Ways and 
eans to Consider Plan to Limit Importations of Crude 


To 16 Million Barrels Annually 


to} An embargo measure which would| called no meeting of the Committee, but 


limit the importation of crude oil to 16,-| that he understands there is to be one. 


000,000 barrels annually for a two-year 


Mr. Longworth said he is in favor of 


period will be considered by majority| some legislation which would protect the 
members of the House Committee on| industry in this country and at the same 
Ways and Means Feb. 25, according|time conform to treaty regulations. 


The Shipping Board Feb. 24 approved| to an oral statement by the Speaker 


of the House, Representative Long- 
worth, after a meeting of the steering 
committee of the House on Feb. 24. 

The original Garber bill which would 
limit importation to 16,000,000 barrels 
annually for three years and would pro- 
hibit importation of all refined petro- 
leum products for the same period was 
considered by the Ways and Means Com- 
mittee, but a resolution was adopted by 
the Committee Feb. 23 which postponed 
all action on embargo or tariff bills 
before the Committee due to the short- 
ness of the remaining time. 

Representative Hoch (Rep.), of Ma- 
rion, Kans., a member of the steering 
committee, announced that another bill 
would be introduced by Representative 
Garber (Rep.), of Enid, Okla., which 
would limit the import of crude oil to 16,- 
000,000 barrels annually for a two-year 
period, and under the provisions of the 
bill, 6,000,000 barrels of these imports 
could be refined and brought into this 
country. This bill would not violate 
any ‘treaty agreements of this country, 
Mr. Hoch said, for it would be considered 
for the vital interest of the United 
States in “extraordinary and abnormal 
circumstances.” 

Mr. Longworth said that the bill 
which would be considered by the Ways 
and Means Committee majority mem- 
bers would accomplish substantially the 
same results as the Garber bili, on which 
the hearings were held, but that it would 
conform with all treaty agreements. 


are 21 inches wide and 5 feet in diameter. | $15 per ton of 2,240 pounds, from Buenos 


The weight of the plane, fully laden, 
jis 28,500 pounds in the Western type, 
|which has space for 38 passengers and 
lis intended for use on the European 
|routes, and 27,250 pounds in the eastern 
type, which has the passenger accom- 
modation cut to make room for additional 
mail and baggage. 


Performance varies with the different 


Aires to San Juan plus $2.50 per ton to 
cover transportation from San Juan to 
St. Thomas. The through rate from 
| Buenos Aires to San Juan is to be appor- 
| tioned between the lines on the basis of 
|60 per cent to Linea Sud Americana and 
40 per cent to Bull Insular, the cost of 
transhipment at New York to be prorated 
| between the lines on the same basis. The 
| $2.50 to cover transportation from San 


the court and the kind of case before it.| weights of the two types and according | Juan to St. Thomas is to accrue entirely 
(b) The courts themselves have gone|to the kind of power units employed. |to Bull Insular. 


beyond the single step of looking through 
the evasive corporation, and have dealt 
with the ultimate dominant interest. 
There would seem to be no legal reason 
why the scrutiny should not be carried 
as far as the thread of that dominant 
interest can be iraced. 

Fourth, it is believed that the very 
confusion and_ conflict in the judicial de- 
cision on the sudject of disregard of cor- 
porations as separate entities is itself a 
strong reasom why courts will be in- 
clined to. accept a definite rule embody- 
ing that. principle. and perhaps even ex- 
tending it for their further guidance. 

Stock Ownership Question 

Fifth, it is believed that stock owner- 
ship may be an interference with or an 
obstruction to the exercise by Congress 
of its power to regulate interstate com- 
merce, as it has now undertaken to do. 
It is also believed that the Northern 
Securities case neither purported to limit 
the right of Congress under appropriate 
legislation to unify the lines to which 
unification was then denied, nor does the 
case as now understood have that effect. 

Sixth, since +he burden of proof in a} 
civil action cam be put wherever the Leg- 
islature chooses to put it, an applicant 
to-acquire control of a railroad can be| 
required to satisfy the Commission af-| 
firmatively that his proposal is in the 
public interest. A statute could thereby) 
effectually block any balancing influences | 
and evasions of the congressional plans 
attempted by the use of large families| 
of corporations with complicated rela-'! 
tionship. | 

Seventh, if the policy of an act war-| 
rants interference with stock ownership | 
at all, there is ground for believing that} 
it may put restraints on individuals in 
that regard. 

(a) If a contemplated statute pro-| 
hibited future acquisition of railroad 
stock in certain lines by certain classes | 
of persons except on approval by the 
Commission it might prohibit without 


like approval the holding after a fixed’ 


date of stocks lawfully acquired under 
present law. 


(b) Congress has recognized in the 


Clayton Act that voting may be an of-| 


fense when passive. stock ownership for 
investment is not. 

(c) It would appear that some tests 
of the public interest should be specified 
by the Congress. 

(d) Assuming a holding company to 
be sufficiently related to interstate com- 


merce through its stock interests in rail- | 
roads to justify congressional regulation | jt js troublesome to finance improvements | poston 


at all, the power to investigate and to 
require reports follows as a matter of 
course. 

(e) The condemnation of stock 
est is new ground in legislation, 
the present state of the authorities does 
not warrant prediction with assurance 
that it will have final acceptance. 


Prof. Bonbright’s Discussion 


Attention is here called to Prof. James 
C, Bonbright’s discussion: 


inter- 


0 
If the holding company were outlawed | completely merged into final consolida-| proveribed. 


there would be left the following de- 
vices for affecting railway unification: 
1. The lease. 2. The merger. The 
purchase of the controlling stock of one 
operating company by another operat- 
ing company. , : 

The effectiveness of the third device 
might be greatly lessened by outlawing 
the so-called pure holding company. By 
pure holding company is meant a cor- 
poration which merely owns the securi- 
ties of other corporations without oper- 
ating any business. 

The lease may involve a fixed annual 
rental which the lessee company must 
pay to the lessor company; or it may 
be more flexible and require an annual 
rental based on the net earnings of the 
leased property. A lease which carries 
an annual fixed charge imposes on the 
lessee company a definite burden similar 
to the interest on bonded debt. It is 
difficult to obtain a contract of the fiexi- 
ble type where annual rental is based 
on the net earnings of the leased prop- 
erty because the stockholders of the 
lessor company will usually refuse to 


° 
v. 


surrender possession of their property to 


another company if their compensation 
is to be based on a mere share of the 


earnings which their own property may} 
develop under the outside management. 
Again minority stockholders may feel 
roperty is being operated 
interest of the lessee 


1 d 
ary in the 


|With four air-cooled radial “Jupiter” 
| 490 horsepower engines the plane cruises 
lat 95 miles an hour and attains a top 
speed of 116 miles an hour, it is claimed. 
Rate of climb at sea level is 677 feet a 
minute and the service ceiling is 12,450 
feet. The replacement of these engines 
by four 555-horsepower “Jupiter” engines, 
|equipped with superchargers, is said to 
lincrease the cruising speed by 10 miles 
jan hour, raise the maximum speed to 
| 129.5 miles and the rate of climb at sea 
| level to 828 feet a minute. 


The plane is designed to fly level at 
6,000 feet on the power of any three 
engines. Rish of forced landing caused 
\by failure of one engines would be small 
jand when flying on established routes, 
|the plane= would be able to reach an 
jairport or emergency landing ground. 
|The landing speed of 50 miles per hour 
lis advanced as a safety factor of the 
jhuge aircraft. With the lower powered 
|engines the plane is supposed to be able 
to clear an obstacle 65 feet high after 
|a takeoff run of only 500 yards. 


Transportation of Liquor 
On Panama Canal Approved 


Canada Licenses 1,000 
| Pilots and Air Engineers 


On Dec. 31, 1930, 311 private pilots, 
402 commercial pilots and 370 engineers 
held licenses in Canada, the Department 
of Commerce is informed by Commercial 
Attache Lynn W. Meekins, Ottawa, Can- 
ada. There were 445 registered com- 
mercial aireraft, 48 registered private 
aircraft and 70 licensed airports and sea- 
| plane bases. During the year 1930 there 
was a net decrease of 30 private pilots 
but increases of 68 and 65 respectively 
in the number of commercial pilots and 
jair engineers. LEighty-four additional 
private and commercial aircraft and two 
more airports had been registered. 


(Issued by Department of Commerce.) 


Muscle Shoals Measure 
Considered by President | 


Representative Hawley (Rep.), of Sa- 
lem, Oreg., Chairman of the House Com- | 
mittee on Ways and Means, said he has 


Representative Hoch (Rep.), of Marian, 
Kans., a member of the steering com- 
mittee, said that he believes a shorter 
space of time than the three years’ pro- 
vided for in the Garber bill would be 
agreeable to the independent oil pro- 
ducers of the country. Should such a bill 
be reported to the House, Representative 
Hoch said, he does not think there would 
be any opposition from the President and 
very little in the Senate. He said there 
is sufficient time to enact the desired 
legislation. 


The chairman of the House Committee 
on Rules, Representative Snell (Rep.), 
of Potsdam, N. Y., said that it is his 
opinion that any meritorious bill that is 
reported out by a Committee during the 
remainder of the session can be brought 
up for consideration. 


Statement Issued 
By Mr. Garner 


Representative Garner (Dem.), of 
Uvalde, Tex., minority leader of the 
House, and ranking minority member of 
the Ways and Means Committee, issued 
a statement which follows in full text: 

“It is evident that the majority or- 
ganization of the House is not willing 
to permit a report on the resolution for 
an investigation of the oil companies 
with a view of securing facts upon 
which to base legislation. 

“The recent hearings before the Ways 
and Means Committee impressed me that 
the marketing end of the oil industry 
should be divorced from _ production, 
transportation and refining. I believe 
that sufficient information has been se- 








Volume of Unclaimed 
Parcel Post Articles 
Is Showing Decrease 


Many Undelivered Packages | 
Returned to Shippers Un-| 
der New Ruling, Post Of- 
fice Department States 


Notwithstanding the increased use of 
mails during the last five or six years, 


there has been a decrease of more than 
one-third in the volume of undeliverable 
parcel-post articles handled by the dead 
parcel-post offices of the Postal Service, 
according to information made public 
Feb. 24 by the Post Office Department. 
Further information furnished by the 
Department follows: . 
The dead parcel-post service handled | 
a total of 809,236 unclaimed parcels and} 
larticles of merchandise during the 1925) 
fiscal year. In the 1926 fiscal year a to-| 
tal of 535,376 unclaimed parcels was} 








The Muscte Shoals jotnt resolution| handled by the dead parcel-post service. | 


(S. J. 49), the conference report on which | 


had been adopted by both House and/dead parcels received during the year 


This large increase in the number of | 


Senate, waS received at the White House| was the result of a radical change in 


cured without an investigation so that 
at the next session of Congress com- 
prehensive legislation for this purpose 
will be brought before the Congress. 

“Of course, if we could get all the 
facts in the premises, such as a thorough 
investigation would bring out, it would 
doubtless justify a more constructive and 
comprehensive program of legislation 
dealing with production, transportation, 
refining and marketing. 

“T have been a vigorous advocate of 
such an investigation, and I believe the 
Congress and the public are entitled to 
such information as wouid be disclosed. 

“I need not add that the Mellon- 
Rockefeller interests apparently have 
sufficient control to block the investi- 
gation resolution. In fact, they seem 
to have sufficient power to block any 
relief for the independent oil produc- 
ers despite the fact that the indepen- 


gents are conceded to be in desperate 


straits. 

“The fact has been conclusively demon- 
strated that the price of crude oil has 
no connection with the price of gasoline 
to consumers, With crude oil selling 
at $1 and less per barrel in the mid- 
continent field, the price of gasoline 
throughout 50 cities of the country. is 
a little higher than it was when crude 
was selling for more than $2 a barrel. 
This economic paradox cannot be satis- 
factorily explained by economists or 
those who have made an intensive study 
of the industry.” 


Situation of Industry 
Is Said to Be Grave 


: b. 24. 

[Continued from Paye 3.] ae in the aay, the measure was re- 
This new treaty has not yet been ratified,| ferred to the Department of War for 
and it appears improbable that the same examination and report. It was ex- 
will be ratified in the near future. plained at the White House that if the 
an popes of te bt is meray te President finds any legal points in the 
+N arlo : SO/measure he desires cleared u e un- 
as to extend to Panama at the earliest|doubtedly would take them ok the 

possible date those rights concerning the! Attorney General. 
transportation of liquors under seal} Representative Almon (Dem.), of 
through the Canal Zone which have al-|Tuscumbia, Ala., called on President 
ready been agveea upon and which will] Hoover at the White House Feb. 24 to 
undoubtedly form a mes the a make an engagement for a Congressonal 
a wien the this * >. —_— eo delegation to confer with him on Feb. 
ae attotion. of ths amendment 12]26 at which time he said they would 
much to remove a source of disagreement) measure. . 
between the two governments, but at the | 
|same time will leave unimpaired the pro- 
visions of the National Prohibition Act 
| which pertain to liquor traffic in the Ca- 
jnal Zone. If this bill is enacted into law 
it is believed that the enforcement of| 
the regulations authorized by the Presi-| 
dent will effectually control the trans-| 
portation of such liquors under seal and} 
will keep the transportation within legiti- | 


Rate D 


Announce 


Interstate Commerce Commission 





The commitiee that appeared before 
the steering committee of the House was 
selected at a meeting of Members of 
Congress from the States interested in 
the oil embargo and independent oil pro- | 
ducers held earlier in the day. | 
. cee — areronenniive Gar- 
| ber ep.), of Enid, Oklahoma, au 
lect to forward postage to postmasters | the oil as cn bill, was ee ae 
|for their return. ‘ ;man of the meeting and also chairman 
| This provides more efficient and ex-|of the committee which presented their 
| peditious handling of this class of mail|case to the steering committee. 
and reduces the volume of matter sent} Mr. Garber said it is the opinion of | 
| to the dead-letter parcel post offices by| the independent oil producers that some| 
| approximately one-third, thereby reduc-/action must be taken at this session, 
|ing the cost of clerical work and re-| otherwise the industry will be acutely 
|leasing available space for other pur-| harmed. 

! poses. _ Representative Hoch (Rep.), of Ma-| 
|rion, Kans., told the members present 
jat the meeting that he had just had a 
|conference with President Hoover, but 
;could make no announcement as to Mr. 
| Hoover’s attitude on the subject of the! 
| Oil protection. Mr, Hoch said there is| 
| considerable distinction between the oil- 
| embargo bill and the other embargo bills, 
}on all of which action was postponed by 
the Ways and Means Committee, for the 


|the method of handling undeliveranle C. 
/O. D. and insured parcels. Under this | 
|change such articies, if undeliverable to| 
| the addressees, are returned direct to the | 
| mailers, postage collect, instead of being | 
| sent as formerly tc the dead parcel-post | 
office for disposition, when mailers neg- 


ecisions 
ed by the 


|mate bounds.” | 
| 
of the net earnings derived by the leased 
line. Then, too, without stock ownership 


of the leased property. 
Consolidation Provision 
While the consolidation provision of | 


and|the transportation act looked ultimately | prejudice ordered removed. 


to outright fusion as the permanent | 
f | 


iform of combination, the existence of 





|the Congress contemplated a looser form 
lof unification as an intermediary step. 
Since it is more than likely that when 
nce the railways of this country are 


tions they will remain merged, it appears 
| desirable that the Congress for some time 
|should continue the provision for the 
jlooser form of combination offered by 
|the holding company. 

| There are three reasons for believing 
|that under certain conditions the pure 
holding company is preferable to the 
operating company as a basis of railway 
consolidation: 

First, the advantage of a more sym- 
metrical type of managerial organiza- 
| tion, 

| Second, the advantage of a more ef- 
| fective financial plan. 

Third, the adaptability of the holding 
company for the control of constituent 
| companies within the system, subsidiary 
\to or affiliated with the operation of 
| railroads. 

The most important of these advan- 
tages appears to be the second. It seems 
inadvisable to burden an operating com- 
|pany with issues of securities, the pur- 
pose of which would not be to finance 
its own property but simply to obtain 
control of other properties in different 
parts of the country. Through the hold- 
ing company the burden of the quasi 
fixed charge may be spread more evenly 
over the entire system instead of being 
concentrated in one operating company. 
Then, too, if the holding company fails, 
the credit of the constituent members of 
the system would not be so adversely 





and are apt to dispute the calculation| affected. 


| paragraph (2) of section 5 indicates that | 


The Interstate Commerce Commission 
on Feb, 24 made public decisions in rate 
cases which are summarized as follows: ! 





No. 20856.—Blanchard Lumber Co. v.! 
& Maine Railroad: On reconsidera- | 
tion, failure of defendant to include Med-| 


ford station within the switching limits at | 
Boston, Mass., found not unjustly discrim-| 
inatory but unduly prejudicial. Undue} 
Reparation de- | 
nied. Former reports herein, 156 I. C. C.} 
185 and 167 I. C. C. 661, reversed. 

No, 21651.—Utah Shippers Traffic Asso-| 
ciation v. Atchison, Topeka & Santa Fe 
| Railway: Class rates from Utah -common 
|points to El Paso, Tex., and designated | 
| points in California, Arizona and New Mex- 


|ico found unreasonable. Reasonable rates | 
No. 22082.—Manufacturers Railway v. 
|Ahnapee & Western Railway: The estab-| 


|} lishment of through routes and joint class | 
and commodity rates on carload freight 
| traffic between points on lines of defend- | 
}ants east of the Mississippi River, exclud- | 
over the Missouri Pacific, on the one hand 
and points on the Manufacturers Railway 
in South St. Louis, Mo., on the other hand 
for movement in East St. Louis over the 
Alton & Southern Railroad, the municipal 
bridge and its approaches and tracks 9 and 
10 of the City of St. Louis, and the Manu- 
facturers Railway, at joint rates not in ex- 
cess of those contemporaneously main- 
tained on like traffic when routed or moved 
in connection with the lines of the Terminal 
Railroad Association to or from points on 
the Manufacturers Railway, found in the 
public interest. The Commission is with- 
out: power to order the establishment of 
such routes under existing circumstances. 

No. 22605.—Shearman Concrete Pipe Co. 
v. Missouri Pacific Railroad: 1. Rates on 
concrete sewer pipe, in carloads, from 
North Little Rock, Ark., to Oklahoma City, 
Okla., found not unreasonable, or unduly 
prejudicial. 2. Rates on concrete sewer 
pipe, in carloads, from North Little Rock, 
Ark., to Ripley and Pawnee, Okla., found 
unreasonable, but not unduly prejudicial. 
Reparation awarded. 

No. 23468.—-Gwin, White & Prince, Inc., 
v. Southern Pacific Railway: Shipments of 
pears from a cold storage plant on the Chi- 
cago Junction Railway in Chicago, Ill, to 
an auction house on the Atchison, Topeka 
& Santa Fe in Chicago, originally shipped 
from Medford, Oreg., to the cold storage 
plant, found to be intrastate shipments. 
Complaint dismissed 





‘ 


ing traffic moving to or from East St. Louis | 


Examiners’ Reports 

The Commission also made public pro-| 

posed reports of its examiners in rate| 

cases, embodying the examiners’ con-| 

clusions as to disposition of the cases, 
which are summarized as follows: 


No. 24007.—Grace Construction & Sup- 
ply Co. v. Indiana Service Corporation. 
Rate charged on crushed stone, in carloads, | 
from Middlepoint, Ohio, to Grace Siding, 
Ind., found unreasonable, Reparation 
awarded. 

No. 23678.—Rice Growers Association of 
California v. Southern Pacific Railway. 
Rates on paddy rice, in carloads, from cer- 
tain producing points in California to San 
Francisco, Calif., for export, found unrea- 
sonable. Reparation awarded. 

No, 23491 and Related Cases.—Vitreous 
Steel Products Co. v. ‘Baltimore & Ohio | 
Railroad. Rates on enameled-steel laundry- | 
tub covers, enameled-steel table tops, and 
other articles taking fifth-class rates, in 
straight or mixed carloads, from Cleveland, 
Ohio, and Nappanee, Ind., to Brooklyn, East 
New York, and New York, N. Y., and Jersey 
City and Newark, N, J., found unreasonable 
but not otherwise unlawful. Reparation 
awarded. 

No, 23586.——-Georgia Southern Freight Bu- 
reau v. Atlantic Coast Line Railroad. Rates 
on corn, any quantity, from Pelham, Ga., to 
Tampa and other points in the State of 
Florida found not unreasonable or un- 
duly prejudicial. Complaint dismissed. 

No. 28926.—Engineering Sales Co. v. 
Great Northern Railway. Rate on a car- 
load of steel reinforcing bars from Min- 
nesota Transfer, Minn., to Minot, N. Dak., 
found not unreasonable, Complaint dis- 
missed. 

No. 23344.—Henry G. Brabston v. Louis- 
ville & Nashville Railroad. On shipments 
of lumber and other forest products from 
points in Alabama, Georgia, Mississippi and 
Florida to destinations in Southern, Cen- 


tion rates treated by the combination rule 
found applicable over certain routes al- 
though joint rates were in effect between 
same points over other routes. Rates found 
not unreasonable but shipments found to 
have been overcharged or misrouted. Re- 
fund of overcharges and payment of dam- 
ages for misrouting directed. 

No. 23893.—-Federated Metals Corporation 
|v, Chicago Junction Railway. Rates on zinc 
alloy ingots, in carloads, from Chicago, IIl., 
to Indianapolis, Ind., Flint, Mich. Syra- 


tral and Trunk Line territories, combina- | K 


oil industry is desirous only of having 
a foreign oil curtailment, the same as has 
been agreed to in this country. 

Russell Brown, of Oklahoma, repre-| 
senting the independent oil producers in 
the United States, said that the reason 
no action was taken on the bill was be- 
cause members oi the Committee realize 
the gravity of the oil industry situation. 
N. S. Hallanan, of Charleston, W. Va., 
was present at the meeting and pointed 
out the need for immediate action to pro- 
tect the oil industry. Mr. Hallanan said 
there are 19,000 wells in West Virginia, 
and oil is now selling betow the actual 
cost, as a result of foreign importations. 
It is only a matter of time before thou- 
sands of these wells will be forced out| 
of business, unless something is done 
to protect them, he stated. 

The members of the Committee which 
urged consideration of the legislation 
which would give protection to the oil 
industry were: Representatives Barbour, 
(Rep.), of Fresno, Calif.; Kahn, (Rep.), 
of San Francisco, Calif.; Simms, (Rep.), 
of Albuquerque, N. Mex.; Carter, (Rep.), 
of Kemmerer, Wyo.; Hogg, (Rep.), of 
Point Pleasant, W. Va.; Hope, (Rep.), of 
Garden City, Kans.; Woodruff, (Rep.), 
of Bay City, Mich.; Langley, (Rep.), of 
Pikeville, Ky.; Holaday, (Rep.), of 
Georgetown, Ill.; Rich, (Rep.), of Wool- 
rich, Pa.; Brumm, (Rep.), of Minersville, 
Pa.; Reed, (Rep.), of Dunkirk, N. Y.; 
Mouser, (Rep.), of Marion, Ohio; Colton, 
(Rep.), of Vernal, Utah; Leavitt, (Rep.); 
of Great Falls, Mont.; and Mr. Garber. 








Senator Capper (Rep.), of Kansas and 
Representative Hoch (Rep.), of Marion, 
ans., conferred with President Hoover 
at the White House Feb. 24 relative to 
the ineffectual efforts so far in Congress 
to secure the passage of legislation for a | 
tariff or embargo on imports of crude | 
oil into the United States. 

After the conference, Senator Capper 
said that he would press for action in 
the Senate on his bill already reported 
by the Senate Committee on Commerce 
which would place an embargo on all oil 








cuse, N, Y., Lynn, Mass., and Erie, Pa., 
found unreasonable, Reparation awarded. 


‘ 


imports in excess of 16,000,000 barrels 
annually, 
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Inquiry F avored 
For All Carriers 


I. C.°C. Study Would Include 
Air, Rail, Motor, Water and 
Pipe Lines 








A favorable report was ordered Feb. 
24 by the House Committee on Interstate 
and Foreign Commerce of a resolution 
(H. J. Res. 519) directing the Interstate 
Commerce Commission to make an inves- 
tigation and study of transportation as 
carried on by the several agencies en- 
gaged in interstate commerce as com- 
mon carriers. . 

A favorable report was ordered Feb. 
21 by the Senate Committee on Interstate 
Commerce of a similar resolution (S, J. 
Res. 250), a summary of- which was 
printed in the issue of Feb. 24. 

Each of the resolutions directs the In- 
terstate Commerce Commission to submit 
a report to Congress in December, 1931, 
with recommendations, together with the 
conclusions of the Commission as to the 
effect of existing or potential competi- 
tion between motor, water, air, pipe line 
and railroad agencies of transportation. 

The Commission is directed to inquire 
whether, in the public interest, any of 
these agencies should be regulated, and 
whether existing governmental regula- 
tion of interstate commerce should be 
modified or amended. 


Decision Deferred 
As to Construction 


Of Dirigible ‘ZRS-3 


Favorable Reports Regard- 
ing the ‘Los Angeles’ in 
Fleet Maneuvers Fail to 
Hasten Conclusion 


Favorable reports on the value of the 
airship “Los Angeles” in Winter Fleet 
maneuvers off Central America have not 
led to decision whether the dirigible 
“ZRS-5” will be constructed, Charles 
Francis Adams, the Secretary of the 
Navy, has just stated orally. 

Preliminary dispatches from the ‘war 
area,” the Secretary said, have not con- 
tained sufficient detail to warrant con- 
clusion as to the advisability of build- 
ing two airships. 

The dirigible ‘““Los Angeles’ was or- 
dered Feb. 21 to depart from the “war 
zone” as soon as practicable. The air- 
ship will. engage in operations in the 
Florida-Cuba area before returning to 
Lakehurst, N. J. : 

With the contract between the De- 
partment of the Navy and the Goodyear- 
Zeppelin Corporation containing an op- 
tion which allows the Secretary to cancel 
the order for the second ship at any 
time until completion of preliminary 
trial flights, it is not expected that any 
decision will be reached in the’ immedi- 
ate future, it was said at the Depart- 
ment. 

Asked if he would wait until Admiral 
William V. Pratt, the Chief of Naval 
Operations, and David. S. Ingalls, the 
Assistant Secretary of the: Navy for 
Aeronautics, had returned from Panama 
before deciding, Secretary Adams said 
he might wait an even longer time. | 

Actual work on the second ship, in- 
cluding assembling of materials and 
fabrication of parts, could be begun by 
the contractor at his own risk at any 
time, it was pointed out at the Bureau 
of Aeronautics. The Secretary an- 
nounced last Summer that he was un- 
decided as to the advisability of con- 
structing the second of the 6,500,000- 
cubic-foot ships. 5 

An item of $1,000,000 with which. to 
finance work on the second ship during 
the next fiscal year is included in the 
1932 Navy appropriation bill awaiting 
action in the Senate. The appropria- 
tions for the current fiscal year include 
$100,000 under the item of construction 
of the “ZRS-5,” provided for payment 
of preliminary work by the contractor 
should the Department interpose no ob- 
jection to building the second dirigible. 





Senate Ratifies Compact 


For Protection of Halibut 


[Continued from Page 1.] . 
President, explaining the convention, 
made public Feb. 24, says in part: 

“This convention embodies recom- 
mendations made by the International 
Fisheries Commission established under 
the halibut convention between the United 
States and his Britannic Majesty, signed 
at Washington on Mar. 2, 1923, and 
would supplant the latter convention. 


The new convention advances the be-| 


ginning of the closed season from Nov. 
15 to Nov. 1 of each year, and grants 
to the International Fisheries Commis- 
sion, which will continue to function as 
at present constituted, additional reg- 
ulatory powers. 

“Under the terms of the new conven- 
tion the International Fisheries Com- 
mission, when circumstances so warrant, 
will have power to adopt regulations 
without regard to the established closed 
season, which will limit or prohibit the 
catch of halibut. It may also fix the 
size and character of halibut fishing ap- 
pliances and provide for the collection of 
statistics concerning the halibut fishery. 

“The new convention also provides 
that the regulations adopted by the 
Commission shall be subject to the ap- 
proval of the President of the United 
States of America and of the Governor 
General of the Dominion of Canada.” 
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Bond Prescribed 


For Construction 














Of Hoover Dam 





Department of Interior to 
Require $5,000,000 Se- 
curity to Guarantee Per- 
formance of Contract 





A performance bond of $5,000,000 will 
be required of the contractor for Hoover 
Dam, according to an announcement just 
issued by the Department of the Interior. 

The bonding rate will be $16.87%4 per 
$1,000, which is about 25 per cent lower 
than that charged on the San Gabriel 
Dam near Los Angeles. This would 
amount to $923,175 if the contract should 
be for $55,000,000, it was stated, and 
would be charged against the job by the 
contractor. The statement follows in full 
text: 

Whoever gets the contract to build 
Hoover Dam, says a statement from the 
Bureau of Reclamation, will have to put 
up a bond of $5,000,000 for faithful per- 
formance. 

Provisions for Workmen 

Because of the large amount of money 
involved and the length of time the work 
will go on, there has been much specula- 
tion about the charge the bonding com- 
panies would make for guaranteeing per- 
formance of the Hoover Dam contract. 
At least some of the bonding companies 
stated they would not have anything io 
do with it. This attitude was changed 
because of preparation being made, by 
the Government to insure that the work- 
men will be comfortably housed, have 
pure water and agreeable conditions of 
living, and many of the hazards of other 
construction jobs are assumed by the 
Government. 

Now the Towner Rating Bureau of 
New York, which fixes for bonding com- 
panies the rates to be charged, has made 
its announcement on the Hoover Dam. It 
is very gratifying to the Government, 
because the rate fixed, instead of being 
higher than that of any similar under- 
taking, once thought probable, has been 
made considerably lower. The follow- 
ing statement of the Towner Bureau will 
be of interest to many others besides 
contractors: 

“The work includes the 730-foot dam, 
four 60-foot diameter diversion tunnel, 
coffer-dams, power plant (not including 
installation of machinery), spillways and 
outlet works. The principal items and 
the estimated quantities involved are as 
follows: 1,800,000 cubic yards of all 
classes of open cut excavations; 1,900,- 
000 cubic yards of tunnel and shaft ex- 
cavation; 1,200,000 cubic yards of earth 
and rock fill in cofferdams and river 
channel protection; 4,400,000 cubic yards 
of concrete; 228,000 cubic feet of grout; 
drilling 190,000 linear feet of grout and 
drainage hole; placing 5,500,000 pounds 
of reinforcement bars; installing 1,900,- 
000 pounds of small metal pipe and fit- 
tings; installing 32,500,000 pounds of 
large metal. conduits; installing 10,600,- 
000 pounds of structural steel; installing 
20,000,000 pounds of: gates, hoists and 
other metal work. 

Rate For Bond 

“Estimated time for completion is six 
to six and one-half years. The approxi- 
mate cost is $55,000,000 and performance 
bond of $5,000,000 will be required of 
the successful contractor. 

“Rate: $16.8744. per thousand on con- 
tract price for the term payable in. ad- 
vance. This reduced rate takes into con- 
sideration a maximum commission allow- 
ance of 5 per cent.” 

The rate, it is. pointed out, is about 25 
per cent lower than that charged in the 
case of San Gabriel Dam, near Los An- 
geles, the nearest comparable job. If the 
contract should amount to $55,000.000 
the commercial bond at the prescribed 
rate would amount to $923,175. The con- 
tractor must charge this expense of the 
premium against the job and any reduc- 
tion in the rate would be a saving to 
the Government. 





Seamen’s Deportation 
Bill Draws Protests 





State Department Cites Opposi- 
tion of Foreign Powers 


[Continued from Page 1.] 


well consider this as a direct and un- 
warrantable interference with the em- 
ployment of their subjects on the high 
seas. 

He said that Italy contended a por- 
tion of the bill would be “in violation 
of the express provision of Article X 
of the Treaty of Commerce and Navi- 
gation of 1871 between the United States 
and Italy.” 

The Netherlands Legation transmitted 
a letter saying that “if the bill should 
come into force, the strange fact would 
occur that a ship, carrying The Nether- 
lands flag, would not be allowed to have 
certain subjects of her own country in 
her crew when entering a port of the 
United States,” said Mr. Hodgdon. 

After reading to the Committee a let- 
ter which former Secretary of State 
Frank B. Kellogg wrote to a Senate 
Committee in 1928 expressing opposition 
to the proposed measure, Mr. Hodgdon 
told the Committee the attitude of the 
Department in this matter “has not 
changed.” 





ADVERTISEMENT 
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ADVERTISEMENT 





In observance of the constitutional right of petition, The United 
States Daily accepts for publication advertisements on contro- 
versial questions, but inasmuch as The United States Daily does 
not express any opinion of its own in the publication of news or 
advertising, no responsibility is assumed by The United States 
Daily for the statements made in said advertisements. 


Advertising announcements on controversial questions are ac- 
cepted from all individuals, groups, organizations or companies, 
but it should be clearly understood that the consummation of con- 
tracts for such advertising by the representatives of the Advertis- 
ing Department does not in any way commit The United States 
Daily to acquiescence in or acceptance of the views expressed by 
those who advertise on controversial questions. 


advertising space under the 





Whenever the copy expresses views on one side of a controversial, 
question any advertiser wishing to answer such views may do so in 


same conditions. -—- Advertising 


Department, The United States Daily. 
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Public Utilities 


Hearing Refused 


Yosemite Petition 


Irrigation Districts to Be Given 
Permits to Develop Tu- 
olumne River 


The Federal Power Commission has 
just. reversed an order of the old Com- 
mission for a hearing of the. Yosemite 
Power Company on its application for 
a license, and announced orally it would 





derwriting Profits 





State of California: 
Sacramento, Feb. 24. 


The bill (A. 245), which is designed 
to carry into effect the recent amend- 
ment to the Galifornia constitution per- 
mittine the taxation of ocean marine 
insurance carriers on the basis of un- 
derwriting profits is constitutional, ac- 
cording to an opinion of Attorney. Gen- 
eral U. S. Webb addressed to State Sen- 
ator H. C. Nelson, chairman of the legis- 
lative committee on revenue and taxa- 
tion. 

The bill provides that average under- 
writing profits over a three-year period 
shall be used as the basis for the tax. 
Mr. Webb stated that “he is advised that 
this presents no constitutional objection. 


Text of Opinion 
His opinion follows in full text: 
My dear Senator: 
your letter of Feb. 7 relative to A. B. 
245 of the present legislative session. 
As you have stated, this bill was intro- 
duced to carry into effect the recent 
constitutional amendment by which sec- 

tion 18 was added to Article XIII. 


You ask for my opinion upon “the! 


constitutional phases of the bill, par- 
ticularly with reference. to the three- 


year average basis, and also upon any | 
other points wherein it may differ from 


the laws of the eastern states, the re- 
sult of which would cause a reduction 
in revenues accruing to the State.” 

Section 18 of Article XIII of the Con- 
stitution reads as follows: 

Every insurer transacting the business 
of ocean marine insurance in this. State 
shall annually pay to the State a tax 
measured by that proportion of the .under- 
writing profit of such insurer from such in- 
surance written in the United States, which 
the gross premiums of the insurer from 
such insurance written in this State bear 
to the gross premiums of said insurer from 
such insurance written within the United 
States, which tax shall be in lieu of all 
other taxes and licenses, State, county and 
municipal], upon such insurers, except taxes 
upon real property, and such other taxes 
as may be assessed or levied against such 
insurer on account of any other class of 
insurance written by it. The Legislatuse 
shall define the terms “ocean marine in- 
surance” and “underwriting profit,” shall 
provide for the assessment, levy, collection 
and enforcement of said tax, and, 
thirds of all the members elected to each 
of its two houses voting in favor therefor, 
fix the rate of’ said tax, 


Basis of Levy 


It will be noted that (a) the tax is to 
be an annual tax based upon a certain 
proportion of the unlerwriting profit 
from ocean marine insurance written in 
the United States; (b) that the Legis- 
lature shall define the term “ocean ma- 
rine insurance” and the term ‘“under- 
writing profit,” and (c) shall fix the rate 
of the tax. 

In the above mentioned respects sec- 
tion 18 is similar in a general way to 
other sections of Article XIII, particu- 
larly section 14, relating to taxation for 
State purposes of public utility cofhpa- 
nies and insurance companies. 

I understand that the purpose of en- 
acting section 18 was to enable insur- 
ance companies doing an ocean insur- 
ance business in the United States to 
compete with foreign companies writing 
the same character of insurance. 

I further understand that in 1922 the 
Congress of the United States enacted a 
marine tax law for the District of Co- 
lumbia and that this Federal law has 
since been substantially adopted by New 
York, Pennsylvnania, New Jersey, Ore- 
gon and Washington. It appears that 
the New York law has been used as a 
model in drafting A. B. 245. 

Provisions of Section 

Section 1 of the bill substantially fol- 
lows the language of section 18 of Arti- 
cle XIII so far as material. 

Section 2 defines ‘ocean marine insur- 
ance.” I understand that the reference 
to “navigable waters” is to be eliminated 
from the definition so as to avoid such 
questions as might arise in that connec- 
tion. Inasmuch as the Legislature is 
authorized to define the term “ocean 


marine insurance” we may assume that| 


its definition will not be subject to con- 
stitutional objections. 

Section 4 provides for annual reports 
to be made to the Insurance Commis- 
sioner and for the determination by him 
of the tax to be assessed. Where a 
company has been in business for three 
years the average annual underwriting 
profit shall be ascertained as the basis 
for the tax. If the company has not 
been in business three years provision 
is made for a tax based on annua! busi- 
ness, subject, however, to adjustment 
when the company has been in busi- 
ness three years. 

I am not prepared to say that such 
provisions contravene any requirement 
of section 18, but am rather of the view 


as now advised that no constitutional | 


ebjeccvion is presented. 
If I can be of any further assistance 
to you in the matter please let me know. 





Resident Labor Favored 
For Public Works in Iowa 


State of Iowa: 
Des Moines, Feb, 24. 

A bill (H. 105) has been passed unani- 
mously by the House to provide for the 
employment on public works .only. of 
Iowa labor. 

The teasure defines domestic laborers 
as porous who have resided in the State 
at least six months, and directs all gov- 
erning bodies or contracting bodies ‘of 
the State, counties, cities, townships. and 
school districts to give -preference to 
resident workers in all public works 
projects. 





Compensation Insurance 
Study Deferred in New York 


New York, N. Y., Feb. 24.—The meet- 
ing-of the subcommittee of the National 
Convention of Insurance Commissioners 
appointed to consider changes in the 
constitution of the National Council on 
Compensation Insurance has been post- 
poped from Feb, 26, 27 and 28 to Mar, 
16§ 20 and 21, 

The postponement was announced by 
Clarence: W. Hobbs, special representa- 
tive of the National Convention of In- 
surance Commissioners on the National 


da Council. 


I have before me| 


two- | 


grant a preliminary permit to the Tur- 
lock and Modesto irrigation districts of 
California for a power develqgpment on 
the Tuolumne River. ' 

The applications of the districts and 
the. Yosemite Company, although not for 
the same site, were in conflict because 
engifieers deemed the river flow insuffi- 
cient for two projects. The application 
of the company will remain pending, the 
Commission said, while the districts must 


plated project within a year. After these 
plans are ready the districts may apply 
for a license. | 

The Commission, with both plans be- 
fore it, will decide which is best suited | 
to develop power and at the same time} 
protect the stream. 

The president cf the Yosemite Com- 
pany came before the Commission Feb.}| 
20 and asked for a rehearing of the 
case, so that the company could sup- 
port its position with oral arguments. 
His request was denied. | 

Commissioners Claude L. Draper and| 
Ralph B. Williamson said that under the| 
terms of the Water Power Act prefer-| 
ence must be given the applications of 
the districts, if their plan is as satis-| 
| factory as that of the company. 








Kansas Law Urged 
To Prohibit Agency 


Control by Insurers 


‘House Committee to Amend 


Measure to Exclude Non- 
affiliated Mutual and. 
Stock Companies 


State of Kansas: 
Topeka, Feb. 24. 


A subcommittee of the House Insur- 
ance Committee has been appointed to 
| modify certain provisions of the bill (H. 
318) under which insurance companies 
would be prohibited from entering ‘into 
|}agreements*to control agency represen- 
| tation. 
After 


Representative C. B. Dodge, 
who 


introduced the bill, explained its 


| Visions mutual and stock companies not 
affiliated with bureaus or associations. 

The original hill provides “it shall be 
unlawful for any insurance company or 
companies, admiited to do business in 
the State of Kansas, to enter into any 
contract, agreement or understanding, 
verbal or written, with.one or more other 
| such. insurahce’ companies, the object, 
| purpose, or effect of which is or shall 
|be to induce of compel any insurance 
|agency situated in the State of Kansas, 
by threats to withdraw or intimations 
that such companies or any of them will 
withdraw from such agency, or by any 
other means or methods whatsoever (the 
enumeration of specific means being in- 
tended not to limit such general lan- 
guage) to admit or to exclude other in- 
| surance companies to or from representa- 
tion by such agency, or to do any act in 
pursuance or execution of any such con- 
| tract, agreement or understanding, un- 
|less such contract, agreement or under- 
| standing shall first be approved by the 
Commissioner of Insurance of the State 
of Kansas.” 

Any insurance company, officer, agent 
or employe found guilty of violating the 
| provisions of the act would be subject 
| to a fine of not more than $10,000. 


| 





Inquiry Into Utility 


|Other Hearings Announced by 
Trade Commission 


Postponement until Mar. 2 of the in- 
}quiry into the affairs of the New Eng- 
land Power’ Association, previously 
| scheduled for Feb. 25, has just been an- 
{nounced by the Federal Trade Com- 
|mission. The hearing will be a contin- 
uation of the Commission’s investiga- 
tion of the financial and other phases of 
| power and gas utilities, it was stated. 
The Commission announced 
endar of public hearings as follows: 
Hearings in the investigation of cot- 
tonseed ‘ices are being continued in 
Dallas, Tex., in the Federal building. 
Final arguments before the Commis- 
| sion are scheduled to be held at the Com- 
mission’s headquarters in Washington, 
1800 Virginia Avenue, N. W., as follows: 
No Ring Corporation, and others, of 
New York, Feb. 25, 2 p. m., in the mat- 
ter of alleged misrepresentation in sale 
of a cleaning fluid. Docket 1815. 


Bradley Boston, Inc., of Newton, Mass., 
Feb. 25, 2 p. m., in the matter of alleged 
misrepresentation in sale of jewelry and 
novelties. Docket 1847. 

Ralston University Press, of Meriden, 
Conn., Feb, 27, 2 p. m., in the matter of 
alleged misrepresentation in sale of 
books. Docket 1615. 

Canada’s Pride Products Co., of New 
York, Feb. 27, 2 p. m., in the matter of 
alleged misrepresentation in the sale of 
malt syrups. Docket 1843. 

Testimony will be taken in cases in 
which complairfts have been issued by 
the Commission as follows: 

Sanford Mills, and others, of Sanford, 
Me.; Feb. 24, New York City, 10 a. m., 
room 200, 45 Broadway; alleged mis- 
representation in the sale of imitation 


iner, E. J. Hornibrook, Commission’s at- 
torney. Docket 1587. 

Textile Bag Manufacturers Assn., and 
others, of Detroit; Feb. 24, St. Louis, 
10 a. m., 310 Customhouse building; al- 
leged suppression of competition in the 
sale of cotton bags; Edward M. Averill, 
trial examiner; Everett F. Haycraft, 
Commission’s attorney. Docket 1765. 

A. J. Deniston, an individua) trading 
as Deniston Company, of Chicago; Feb. 
25, Chicago, 10:30 a. m.; 2246 Transpor- | 
tation building; and Feb. 27, Louisville, 
10:30 a. m., room 224, Federal building; 
alleged misrepresentation in the sale of 
roofing nails;; Edward M. Averill, trial 
examiner; Everett F. Haycroft, Com- 
mission’s attorney. 





| purpose to the Committee, a subcommit- | 
| tee was asked to exclude from its pro-| 


| Deferred to March 2) 


its cal-| 


leather; John W. Addison, trial exam- | 


| hibit 4802, shows a payment of $6,863 | 
e | to you by the Alabama Power Company. | 
complete their plans for the contem-|TI show it to you. 


|the payments that Mr. McDermott men- 


| acquisition of the Government unit at 
| Gorgas, was it not? 


| for? 


}out of what we called the Gorgas ac- 
| quisition. | 





Radio 


Workmen’s 


Acquisition of Steam Plant 
At Muscle Shoals Explained 





Transcript bf Testimony at 
Relates to Activities of 


Public Utility Investigation 
Counsel Employed by 


Alamaba Power Company 





Publication of excerpts from 
transcript of testimony Feb. 6 by 
C. A. Beasley, attorney for the Ala- 
bama Power Company for a number 
of years, appearing as a witness in 
the investigation by the Federal 
Trade Commission into activities of 
power and gas utilities, was begun mn 
the issue of Feb. 24 and proceeds as 
follows: 


Q. Our statement No. 7, within Ex- | 


A. Yes. Those were | 


tioned to me the other day. 
_ Q. The first item that is there, is an 
item of $370, is it not? A. Yes, sir. 

Q. That was in connection with the 


A. Yes, sir. 
Q. What was the next item of $5,000] 
A. Services. \ 
Q. 


In what connection? A. Growing 


Q. The story of that has been told in| 
Mr. Ryder’s report that is in the record | 
here, but the Government owned the| 
steam unit at Gorgas, did it not? 

A. They owned a unit at Gorgas, which | 
was part of the steam plant that the, 
Alabama Power Company owned, on the} 
lands of the Alabama Power Company, | 
and the transmission line on lands or| 
right of way of the power company from 
Gorgas to Muscle Shoals, a distance of | 
about 100 miles. : 

Q. Who owned this unit at Gorgas, 
the acquisition of which is concerned in 
this voucher? A. The Alabama Power 
Company—no, the United States Gov-| 
ernment owns it, owned the. structures, | 





| but not the land. 


Q. The circumstances under which that 
was built have been told us by Mr. Ryder | 
in his report. You acted for the Alabama 
Power Company in connection with ac- 
quiring that unit from the Government? 
A. Yes, sir. | 

Q. What did you do for which they 
made these payments to you, aggregat- 
ing $5,370? 

A. That controversy over. the Gorgas 
unit began immediately—well, in fact it 
began before I became identified with 
the company. I guess it is not necessary | 
to rehearse the circumstances under 
which these properties were constructed. 


Acquisition of Certain 
Properties Described 


Q. The question is as to what you} 
did that you were paid this money for. 


lieve it was, when the company acquired 
these properties under a contract that 
they had to the Government, by the 
payment of $3,500,000, or approximately 
that amount cash, there was a great deal 
of work, legal in its nature, and more 
}or less detail, that I followed very 
closely. There were b¥iefs prepared in 
| which I participated; there were fre- 
quent negotiations with the Secretary 
of War, the Chief of Engineers, the 
| Chief of Ordnance; there were hearings 
| before the committees of Congress with 
respect to it; there were appearances 
before the committees of Congress, in 
which briefs and statements were pre- 
_pared and submitted to the Congress; 
there were extended negotiations with 
the Judge Advocate General of the Army 


| with respect to the contract and its legal 


phases. I followed those negotiations in 


the compa ty, and the records and all of 
the work in connection with that headed 
up into my office. 

Q. Who made the final decision as to 
whether the plant should be sold to the 
Alabama Power Company? A. The Sec- 
retary of War. 

Q. This steam plant was auxiliary to 
the hydro plant at Muscle Shoals? A. 
No, it was not, in that sense, 

Q. It was not? 

A. No, Judge. The facts briefly, in or- 
der to give you the picture—I haven’t 
seen Mr. Ryder’s report that you refer 
to, but the facts briefly were that in 
connection with the building of the ni- 
trate plant at Muscle Shoals, and before 
the hydro plant was completed by a 
number of years, the War Department 
sought a source of power promptly for 
operation of those plants and for con- 
struction purposes, which led to a con- 
tract with the Alabama Power Com- 
pany as contractor to construct this unit 
and the transmissién line to Muscle 
Shoals under an agreement known as 
T-69, where it was stipulated that when | 
the need of the Government for the| 
plants ceased, they would be sold to the 
power company at an agreed price, and 
if unable to agree that the price would 
be determined by arbitration. Now, the 
conclusion of that long controversy with 
the Government was thet the Secretary 
of War did conclude to arbitrate the | 
price, or agree upon the price, and there | 
were long negotiations, and his experts 
went over the entire property, and as a| 
result of negotiations extending over | 
periods of months and months, we came 
to an agreement of soinething less than 
$3,500,000 in cash, and it was paid to the 
Secretary of War upon the-recommen- 
dation of his law officers. 


Tells of Construction 
Of Transmission Line 


Q. Why was the transmission line | 
built from the Gorgas plant to Muscle 
Shoals? A. At the instance of the Gov- 
ernment in order to supply emergency 
power to the operation of the nitrate 
plant before the armistice, pending the 
time that the Government would be pre- 
pared to provide its own power, 

Q. I have here the payments made to 
you by the Southeastern Power and 
Light Company and the Southeastern 
Securities Company, a record of them. 
They are Exhibit 4733, I see that a part 
of your fees in March, 1925, is charged 
to organization expense. Do you know 
anything about what those services and 
expenses were? The first item there, 
the one of $2,500? | 

A. Yes; I think I recall that. It grows 
out of services and expenses in 1924. 
It says it was charged to organization 
expense. In the work of domesticating 
the old Alabama Traction Company as 
an American corporation, I prepared at 
considerable length, and spent consider- 
able time in preparing, a statement of 
reasons why the company should be do- 
mesticated. I did that at Mr. Martin’s 
request, and that he used with officials 


of the Alabama Traction, and some of | 





its directors, and he, in fact, took it| 
with him to London when he took up the 


\ 


}and elsewhere. 


|made you by Alabama Power Company | during the fore part of 1930, but toward 


A. From that time until 1923, I be-| 


the greatest detail in connection with] 
| other attorneys who appeared here for| 


| nounced that public hearings will be held | 





question of their reorganization. That 


grew out of this service. f 
Q. According to this exhibit certain of 


the items of payment to you were 
charged to the Muscle Shoals Fertilizer 
Company. Was that in connection with 


some bid for Muscle Shoals? A. It was. 

Q. And the balance of the charges on 
that page, the whole totalling some- 
thing over $24,000 from 1925, to 1928, 
are charged to miscellaneous expense, | 
deferred charges to hydro projects. To) 
what matters did those payments re-| 
late, or in what connection were the| 
services there paid for rendered? A.| 
As to the distribution of these amounts | 
by the company I had nothing to do. I} 
assume, however, from what you show | 
me here that those various items were 
charged to the various applications that 
I have handled before the Federal Wa- 
ter Power Company in Alabama, in 
Georgia, and South Carolina, Tennesssee 

Q. A number of the companies in the| 
southeastern group were interested in| 
the Muscle Shoals situation, were they | 
not? A. Yes, sir. | 

Q. In 1926 you were paid nearly $6,000 | 
by the Dixie Construction Company, and 
in 1927 about $1,200; in 1928, $9,000. I} 
understand, and you can correct me if| 
I am wrong, that these sums were In| 
addition to those which we have dis-| 
cussed in connection with the Southeast- | 
ern Power and Light and the Alabama | 
Power Company? A. I am not sure, but | 
perhaps’ I can—understand, Mr. Healy, 
I don’t know how those charges were 
distributed. The compensation came to| 
me from these companies that these rec- | 
ords show. . 

Q. That is, the Dixie Construction 
Company did pay you the sums that are 
mentioned here. A. Yes, sir, so far as | 
I know they aggregate these amounts. | 
I don’t know about the totals. 

Q. This report was furnished us_by 
counsel for the company itself. The 
payments by Dixié. Construction Com- 
pany are shown as Schedule E-4 within 
Exhibit 4807, and this sheet I am calling 
your attention to was provided by Mr. 
Bingham, counsel for the company. A. 
I think this perhaps may explain what 
you have in your mind. 

Q. I am only asking you, Mr. Beasley, 
for the moment, whether those payments 
shown there are in addition to those | 





and Southeastern Power and Light. A. 
I judge they are, and so far as I know 
they are. 

Q. For what services were those pay- 
ments made to you by the Dixie Con- 
struction Company? A. Those were in 
connection with services before the Fed- 
eral Power Commission. ia 

Q. In connection with what project? 
A. The Mitchell Dam project, the Jor- 
dan Dam project, and the Cherokee 
Bluffs or Martin Dam project. Then 
there were projects on the Tennessee 
River. How they wére distributed I do 
not know. Neither can I say, Judge 
Healy, that all of these projects were | 
embraced within those three years. 

Q. Let me ask you this: Was any one 
of the projects which you have named 
applied for in the name of the Dixie 
Construction Company? A.’ No, sir. 

Q. Can you tell us why, if the services 
that are listed on the sheet you are look- 
ing at were in connection with applica- | 
tions to the ‘Federal Power Commission | 
for the projects you have named, the 
payments were not made to you by the 
companies in whose names the applica- 
tions wer made? A. That is true. 

Q. Do you know why the payments 
were made to you by Dixie and not by 
the companies in whose names the ap- 
plications were made? A. I do not. 

Q. Do you remember to whom you} 
rendered your bills? A. I remember'| 
that my bills for expense items such as| 


| 


| prehensive of losing their positions last | 


| per cent. 


Compensation 


Labor Turnover 


Reduced by Half 
In 75 Industries 


Two-thirds of Those Who 
Became Separated From 
Jobs Found Work Again, 
According to Survey 


[Continued from Page 1.] 
19.4 per cent. This reveals that many 
people separated from their employment 
during the past year were unable to 
obtain work again. 
Workers in industry became more ap- 











| 


year, sought to do their work more effi- | 
ciently amd carefully, and as a result the 
discharge rate fell from 5.4 per cent in 
1929 to 2.2 per cent last year. There 
was likewise a substantial decrease in 
the number of those quitting, the rate | 
dropping from 32.6 to 12.9 while the rate | 
|of lay off rose from 7.2 per cent to 13.9 

For the first three months of 1930, | 
the accession rate in the automobile in- | 
dustry exceeded the separation from | 
employment rate, but in the following 
months the separation rate advanced and | 
somewhat exceeded the accession rate. | 


Shoe Industry Stable 
The boots and shoes industry proved 
to be very stable as regards employ- 
ment, when taking into consideration 
the economic conditions. For the most 
part the accession rate in this industry 
was nearly as great as the separation 
rate in the various months of the year. 
Likewise the-cotton manufacturing in- 
dustry varied comparatively little as be- 
tween accession and separation. 

During the first four months of 1930 
the iron and steel industry had consider- 
ably greater accession of employment 
than separation, but in the remaining 
months accession fell off rapidly until 
in December it was little more than one- 
third of the separation rate. 


Meat-Packing Conditions 

In the slaughtering and meat-packing 
industry, after the first three months of 
1030, the employment of workers gen- 
erally exceeded the separation from em- 
ployment by substantial margins, 

The sawmill industry maintained a 
fairly stable ratic as between employ- 
ment and separation from employment 
during a stable ratio as between employ- 
ment and separation from employment 


the close there was a swift recession in 
employment of workers, and the separa- | 
tion from employment rate was more 
than three times the accession rate in 
December. 

Consistently throughout the past year 
in the foundries and machine shops the 
separation rate exceeded the accession 
rate by conside.able margins. With the 
exception of but three months—August, 
September, and OUctober—this condition 
was also. essentially the same in the 
furniture industry. 


Two Utility Nominations 
Confirmed in Colorado 
State of Colorado: 








| machinery was used. 


\tion join hands in fighting the fire men- 
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Oklahoma Court 
Defines ‘Factory 


Sea of Retail Furniture 
Store Made Clear Under 
om pensation Law 


State of Oklahoma: 

Oklahoma City, Feb. 24. 
| A retail furniture store in which eur- 
jtains and draperies are manufactured 
| and a workshop is operated to repair and 
upholster furniture is a factory within 
the terms of the Workmen’s Compensa- 
tion Act, the Oklahoma Supreme Court | 
held recently. The case was that of 
Harbour-Longmire-Pace Co., et al., v.| 
State Industrial Commission, et al. | 
The claimant, according to the court, | 
upholstered and refinished furniture, 
helped to hang shades and draperies and 
did other general work throughout the 
store. The employer contended that he 





ment at the time of his injury and was 
therefore not entitled to compensation. 
The employe, on the other hand, argued 
that the employer was operating a fac- 
tory. 

Included within the provisions of the | 
Compensation Act are “Factories, cotton | 
gins, mills and workshcps wherein ma- | 
chinery is used.” 

The court held that manufacturing cur- | 
tains and draperies constitutes a factory | 
and that the operation of a sewing ma- | 
chine-in the shop where furniture was re- } 
paired constituted a workshop where 





Building Regulations 
Based on Resistance 


To Fire Suggested | 


Bureau of Standards Com- 
mittee Prepares List of 
Requirements for City 


And State Codes 


‘A series of recommendations for the | 
prevention of fire loss to life and prop-| 
erty has just been issued by the Bureau 
of Standards, according to an announce- 
ment of the Bureau Feb, 24. The re- 
port is the sixth issued by the Building 
Code Committee to provide suggested | 
minimum requirenients to States and mu- | 
nicipalities in the preparation of build-| 
ing regulations. The announcement fol-| 
lows in full text: 

Government scientists and nationally | 
known experts in the field of construc- | 


ace through a series of recommendations 
just issued by the Bureau of Standards 


was not engaged in a hazardous employ- | 
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|Terms Arranged — 


For Government 
Power Purchase 


Agreement to Buy System on 
Flathead Indian Reserva- 
tion Is Conditioned on 


Terms of the sale to the Government 


|of a power distribution system on the 


Flathead Indian Reservation -in Montana 


|have been agreed on by the Office of 


Indian Affairs and Joseph Chapman, of 
| Minneapolis, receiver for the defunct W. 
|D. Foshay Company, of that civy, Jo- 
|seph M. Dixon, Assistant Secretary of 
|the Interior, announced orally Feb. 24, 
The agreement is conditioned on the 
| approval of Judge Sanborn, of the United 
| States District Court at Minneapolis, un- 
|der whose jurisdiction the receivership 
|falls, Mr. Dixon said. He supplied the 
following information: 

Involved in the deal are a 50¢-horse- 
power plant on Hell Roaring Creek near 
Polson, Mont., and a system distributing 
electricity to four small towns in the 
region. The consideraticn has been set 
at $160,000. Ths Public Utility Consoli- 
dated Corporation, which was controlled 
by the Foshay organization, a holding 
company, operates the plant and distri- 
bution lines. 

These lines will be expanded into a 
larger system for transmitting to farmers 
and Indians the 15,000 horsepower. of 
electricity the Government will receive 
when the Rocky Mountain Power Com- 
pany starts operations at a large re- 
clamation dam on the Flathead River. 
Profits from the sale of power will be 
used to decrease the costs of reclamation. 

The Salt River project in New Mexico 
may be cited to show the benefits which 
have ensued at other reclamation de- 
velopments from the sale of power to 
cut down costs. Congress some years 
ago appropriated money either for build- 
ing a new distribution system or buying 
the one existing on the Flathead Reser- 
vation. 

Two weeks ago the Foshay interests 
wanted $240,000 for the plant and power 
lines and the Interior Department offered 
$137,500. Judge Sanborn declined to ap- 
prove the offer, however. The com- 
promise price of $160,000 was reached 
Dec. 20. 





is expected that further recommenda. 
tions will be issued from time to time. 
Copies of this report, Bureau of Stand- 
ards Building and Housing Publication 
No, 14, may be obtained from the Super- 
intendent of Documents, Government 
Printing Office, Washington, D. C., at 10 


|cents each, 
' 








showing how loss of life and property 
from this hazard can be materially re- 
duced. 
Survey Made 
Hundreds of architects, 
building officials and others have been 
consulted by the committee of experts 
in order to arrive at @ well-balanced and 
generally accep'able body of advice and 
suggestions. In this investigation the 
Bureau of Standards has given the bene- 
fit of the experience it has gained by 
many years of study dealing with rela- 





Denver, Feb. 24. 


The State Senate has confirmed the 
nomination -by Governor William H. 
Adams of Daniel S. Jones to suceeed 
Otto Bock as a member of the Public 
Utilities Commission and that of Edward 
E. Wheeler to succeed Mr. Jones, whose 
term has just expired. Worth Allen 
continues as the third member of the 
Commission. 

The term of Mr. Bock, who was ghair- 
man of the Commission, expired two 
year ago, but the Senate has heretofore 
refused to confirm other nominations 
made by Governor Adams. 








you show me there, for quite a long time | 
were rendered to the Dixie Construction 
Company. | 

Q. You mean for such an account as 
I showed you in this exhibit? A. Yes, 
sir. I don’t recall whether in 1927 it was 
or not, but it was for quite a period, 


[Continued on Page 15, Column 3.] 





New York Hearings Set 
On Bus and Water Bills | 


State of New York: 
Albany, Feb. 24. | 


State Senator John “Knight has an-| 


Mar. 3 on bills providing for State regu- 
lation of bus.lines and water companies. 

“The progressive and unceasing ex-| 
pansion and development of methods of | 
transportation by motor carriers pre-| 
sents a State-wide transportation condi- | 
tion which demands the immediate en-| 
actment of regulatory laws,” he said. | 

In failing. to provide for the control 
of water companies, ‘he stated, the State | 
of New York “has not measured up to} 
its general leadership in the field of | 
utility regulation.” 

The motor bus bill now before the 
Legislature, Senator Knight said, confers 
upon the Public Service Commission sub- 
stantially the same general authority 
with regard to motor carriers as is al- 
ready provided by statute as respects | 
other utilities. This would likewise be} 
done, he said, by enactment of the bill 
to control water companies. 





Old Compensation Board 
Dismissed in Pennsylvania | 


| 
| 
Commonwealth of Pennsylvania: 
Harrisburg, Feb. 24. | 
Although Governor Gifford Pinchot’s 
appointees to the State Workmen’s Com- 
pensation Board have not been con- 
firmed by the State Senate, he has no- 
tified the retiring members of the Board 
that they were to be dropped from the 
State pay roll Feb. 20, the date on which 
the new Board was to have taken office. 
Work of the Compensatien Board will 
continue; it was stated at the Governor’s 
office. Referees are handling cases com- 
ing before them. 








Montana House Rejects 
Hydroelectric License Tax 


State of Montana: 
Helena, Feb. 24 


The House has rejected by a vote of 
62 to 28 the bill (H. 277) proposing to 


impose a license tax on hydro-electric 
power plants. , 


Applications 
Radio Commission 








Applications for broadcast and wire- 
less permits just received by the Federal 
Radio Commission and cases set for hear- 
ing have just been announced by the 
Commission as follows: 

Set for hearing: 

Charles S. Andrews, Charlotte, N. C., re- 
quests construction permit 920 ke., 1 kw., 
unlimited time. 

Formerly WMBJ, The Rev. J. W. Sproul, 
Wilkinsburg, Pa., requests constructio{ per- | 
mit to install new transmitter including auto- | 
matic frequency contro! and high percentage 
modulation; 1,500 ke., 100 w., unlimited time. 
Club, 


Cocolobo Cay Cocolobo Cay, Fla., 


requests construction permit 4,268, 8,850 kc., | 


25 w., 3 hours daytime. 

Applications (other than broadcasting) : 

Radiomarine Corp. of America, portable 
on board vessels, construction permit for 
750 w., 143, 500, 5,525, 11,050, 16,580, 155, 
425, 5,555" 8,330, 11,110, 16,660, 375 ke. 
Emergency maritime mobile service. 

W6XU, Radiomarine Corp. of America, 
San Francisco, Calif. renewal of special 
experimental license. 

W8XAR, Westinghouse Electric & Mfg. 
Co., Saxonburg, Pa., renewal of special ex- 
perimental license. 

KGH,* Mackay Radio & Telegraph Co., 
Hillsboro, Oreg., modification of limited 
public license to cover corrections to equip- 
ment type numbers. 

The Pennsylvania State College, State 
College, Pa., new construction permit for 
3,256 ke., 7% w., experimental service. 

KSA, Globe Wireless, Ltd., Edmonds, 
Wash., license covering construction permit 


for 500, 5,525, 11,050, 16,580, 22,100, 460, 
4,116, 6,515, 8,630, 11,020, 11,080, 11,140, 
16,900, 11,200, 22,160 ke., 1.5 kw. 

WNAL, Aeronautical Radio, Inc., near 


Brookville, Pa., modification of construc- 
tion permit for change in location. 

Broadcasting applications: 

WLEX, Bay State Broadcasting Corp., 
Lexington, Mags., construction permit ap- 
plication corrécted to omit request for in- 
crease hours of operation. Station shares 
| with WMAF and WSSH. (See report No. 
161 for original request.) 
| WQBC, Delta Broadcasting Company, Inc., 
| Vicksburg, Miss., modification of construc- 
tion permit to change loc:tion of trans- 
mitter on construction permit ffom 1 mile 
east of post office on Clay Street to 2 miles 
east of post office, approximately 4% mile 
south of Highway 80, Vicksburg, Miss., and 
extend completion date of construction per- 
mit to June 5, 1931. 

Dadswell, Lord & Simington, Sulpher 
Springs, Ark., construction permit to erect 
a new station to use 1,340 ke., 1 kw., and 
unlimited hours. 
| WSBT, The South Bend Tribune, South 
Bend, Ind., modification of license to in- 
crease power from 500 w. to 1. kw. on 
1,230 ke. 

WAAW, Omaha Grain Exchange, Omaha, 
Nebr., constsuction permit to move trans- 
mitter to oytside of Omaha, Nebr., from 
1901 Harney Street, Omaha, and install a 
new transmitter, 





|tive fire hazards and means of meeting 
| them. 

| The Bureau’s report includes such 
| topics as classifications of buildings into 
|groups according to use and type of 
construction, delinéation of fire limits 
and the structures permissible with them, 
protection needed for columns, beams, 
and other structural members, and mis- 


cellaneous requirements all tending to-| 
Recog- | 


ward lessening the fire hazard. 
nition is given to the fact that each ma- 
|terial now in use, has a_ legitimate 
| place according to its demonstrated ca- 
pacity to resist fire, and economy in con- 
struction is given weight throughout. 
The report is the sixth of a series 
| prepared by the Building Code Commit- 
tee with the object of providing recom- 
mended minimum requirements that may 
be made available to States and mu- 
| nicipalities engaged in preparing build- 
ling regulations. These reports have 
|found wide acceptance. The committee 
| is proceeding with studies of other mat- 
|ters taken up in building codes and it 


Head of Ohio Industrial 
Claims Agency Resigns 


State of Ohio: 

Columbus, Feb. 24. 
Dale Stump, supervisor of the depart- 
ment of claimg of the State Industrial 
Commission, has just announced his 
| resignation from that office to become ef- 
fective Feb. 28. He will return to the 

practice of law. 





fire chiefs, | 


| 
| 


| 





crossed 
and recrossed 


mostly White 
Star” * 


Gratifying—the number of business 
men who travel regularly via White 
Star on their trips to Europe. Must be 
something about the ships and service 


| that makes a strong appeal. 


Leave New York on a week-end... 
keep London or Paris appointments 
| the following week-end. Work on the 
| ship, if you wish. Conference rooms— 
| secretaries —radio service— telephone 
| service ship to shore. 





Very popular with executives is White 
| Star's “Magnificent Trio” — Majestic, 
| Olympic, Homeric. And these are only 
| three of the famous White Star, Red 
Star and Atlantic Transport liners that 

sail regularly between America and 


Europe. 


*Quoted from an executive's letter to us. 


30 Principal Offices in the United 
States and Canada, Main Office: 
No. 1 Broadway, New York City. 
Authorized agents everywhere. 


WHITE STAR LINE 
RED STAR LINE 
ATLANTIC TRANSPORT LINE 


International Mercantile Marine Company 


IE 


| 


MARINE and 
INLAND TRANSPORTATION 
INSURANCE 


ON A NEW CASH 


-RETURN BASIS 


This Company, the oldest mutual marine insurance 


Company in the United Sta 


tes, is now prepared to write 


marine and inland transportation insurance on the 
mutual plan under two classes, viz.: 


1. POLICIES UNDER WHICH THE PREMIUM IS 
CHARGED ON A CASH DIVIDEND BASIS. Under 


this class the rates will ap 


uctations and any share in the 


proximate current market 
rofits of the 


@Apany applicable to the policy will be credited 
to the assured in cash. 


2. POLICIES UNDER WHICH THE PREMIUM IS 
CHARGED AS HERETOFORE ON A SCRIP DIVI- 
DEND BASIS. Under this class any share in the 


profits of the Company 
will be credited to the a 


Inquiries are invited from 


applicable to the policy 
ssured in scrip. 


merchants either directly or 


through their accredited insurance brokers. 


ATLANTIC MUTUAL PROFITS REVERT TO THE ASSURED 


ATLANTIC MUTUAL 


INSURA 


51 Wall Street (Atlantic Building) 


NCE CO. 


New York, N. Y. 


Chartered 1842 
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Banks Declared 
Responsible for 


Loans of ‘Others’; 


Governor of Dallas Federal 
Reserve Bank Calls Such 
Accounts a Factor in Re- 
cent Speculation 


Dallas, Tex., Feb. 24. — Responsibility 
for the existence of a large volume of 
so-called “loans for others” as a factor 
in recent speculative activities was placed 
partly on the large banks of the country 
by Lynn Talley, Governor of the Federal 
Reserve Bank of Dal'as, in an address 
before a group meeting of the Texas 
Bankers Associalion in Fort Worth, Feb. 
ee oOne or more banks who knew that 
their competitor was carrying large free 
balances for corporations and_individu- 
als.’ Governor Talley told the Texas 
bankers, “merely solicited these corpo- 
rations and individuals with the state- 
ment that if the accounts were turned 
over to them they would be glad to make 
loans on call for: them. When these in- 
fluences of competition became cross cur- 
rents the larger banks simply found that 
they had a bear by the tail and were 
forced to adopt come measures to protect 
themselves. The initiation of the charge 
for the service and the successive | in- 
crease did not diminish the problem. 

Mr. Talley’s address follows in full 
text: t | 

Banking in Business 

The facetious quality of the title of | 
the remarks which I have been invited | 
to make on this occasion probably indi- | 
cates that the subject was chosen upon | 
impulse. I shall have to confess that 
the conjecture in this direction 1s cor- 
rect. The second inquiry over the tele- 
phone by our esteemed association secre- 
tary, to ascertain for program purposes 
what subject had been selected, caught 
me in a moment of vexation. 

I had been, just a iew moments be- 
fore. advised of the sudden demise of one 
oi our members of average size. and | 
good reputation, which, in my opinion, 
had resulted in circumstances that were | 
wholly controllable. While I do not pro- 
pose to make this incident the subject 
of this discussion, I am willing to admit 
that I find myself in somewhat of a 
dilemma. Since the subject “Pussyfoot 
Banking” has been selected and an- 
nounced through the means of your pro- 
gram, I realize that it wiil be highly 
inconsistent for me to pussyfoot about 
discussing it. 

Banking is a secondary rather than a 
primary phase of our business activity. 

snking activity follows and is a re- 
flect on of commercial, agricultural and 
industrial activities rather than their 
motivating force. To illustrate—if there 
is no business activity and no accumu- 
lated liquid wealth in a community, there 
is no opportunity for the existence of a 
banking institution. ; ; 

Banks, therefore, facilitate business 
progress. rather than cause it. This is 
not saying that a banking institution, 
through the ability and courage of its 
management, should not be a factor in 
community enterprise, but it should be 
a factor of control instead of a con- 
trolled factor. 

Major Problems é | 

Naturally what I have to say publicly 
before banking groups is drawn largely 
from a close contact and a daily dealing 
with banking problems. This should ac- 
count for a certain bluntness of expres- 
sion to a major extent. A Federal re-| 
serve bank, as originally designed, was | 
set up in its main purposes to extend ad- 
justment, seasonal or emergency credit, 
and to provide an elastic currency. In 
the last analysis it is, however, simply 
a banking institution, and as a matter 
of fact its principal stock in trade is 
banking problems. : 

The. outstanding cause of the major 
problems we find in our experience falls 
in two main classifications—over-lending 
and weak collection policy. Either of 
these categories embraces what seems to 
be an aversion to a low volume of loans 
at any time, and I may say that within 
our observation this aversion seems to be 
largely unconscious. 

I am fairly well convinced that the | 
majority of loans resting on the per- 
sonal judgment of bank managements 
and upon the good intentions and faith} 
of the borrower, are good at the time} 
they are made, but far too many of them 
are allowed to drift, or run with many 
renewals, with too infrequent demands | 
for payment, until they become either | 
frozen or actually bad and uncollectible | 
in the hands of the bank. Whether the| 
cause for this phenomenon, and it is 
that. is psychological or otherwise some | 
attribute of human nature, I am not in 
position to prove, but I am inclined to! 
think that it is. Probably the bank man- 
ager feels a reluctance or a real timidity 
about indicating to a borrower that his 
favorable personal judgment or that of 
his loan committee, evidenced by taking 
the loan in the first instance, has under- 
gone a change and that a demand for 
payment would be an evidence of that 
fact. 


i 


| 
| 


| 


Loaning Policy 

Another phase of this division of ow 
discussion might be defined as a con- 
sciousness of the limited opportunity to 
relend the funds in the same community. 
Once a bank has determined how many 
people there are in the community to 
whom the bank can afford to make loans, 
and discovers the dollar volume of such 
loans, and the total becomes fairly well 
represented in the note case, he becomes 
more or less aware of his inability to re- 
lend these funds should any large por- 
tion of his selected clientele voluntarily 
repay their loans or should he request 
them to do so. Such a policy, however, 
can only lead us to the conclusion that 
once a bank has loaned all of its loan- 
able funds that it can safely lend in its 
own community in the original instance, 
then it is through and it has merely ac- 
quired ‘a stable inventory as represented 
by its note case. 

The value of its note case, therefore. 
depends upon the degree of success and 
the maintenance or the increase in its 
borrowers’ original financial responsi- 
bility as a group. These observations 
lead me to say, therefore, that we should 
not pussyfoot about making our collec- 
tions, both when we deem it wise to do 
so, when we know in advance that our 


Arizona Announces 
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Security Issues 


Domestic -Trade 


Sale of Bond Issue} Bonds Officially Considered Legal 
For Savings Bank Investment 


New York Company Buys $2,- 
| 

State of Arizona: | 

Phoenix, Feb. 24. 


000,000 Worth of Tax 
An issue of $2,000,000 of State tax 


Securities 

anticipation bonds has been sold to R.} 
W. Pressprich & Company of New York)| 
City for par and bearing an interest) 
rate of 2 per cent per annum, it_ has | 
been announced by Mit Simms, State| 
Treasurer. The rate of interest to be| 
paid on the bonds is the lowest ever | 
paid by the State for such bonds. 

The bonds will be dated Feb. 24 and} 
will expire June 24. 

Only two bids. were received for the 
bonds. The other bid was made by a) 
syndicate composed of the Valley Bank 
& Trust Company of Phoenix, the First | 
National Old Colony Company of New| 
York, and Edward L. Burton & Com- 
pany of Salt Lake City. The syndicate | 
bid par for bonds bearing an interest | 
rate of 254 per cent per annum. | 

Neither of the bidders offered a pre- | 
mium for the bonds. 

A call has been issued by Mr. Simms | 
for all registered State warrants for| 
payment on Feb. 24. The call includes | 
all registered warrants up to that date. 


bank but good will should not be sepa- 
rated from community respect and self- 
respect must not be sacrificed to obtain it. 

Competition and a gradual change of 
attitude of bank managements toward | 
the public as contrasted with the old 
method of icehouse banking, have, un-| 
fortunately, I think, gravitated in making | 
good will a fetish and a detriment rather | 
than an asset. Many of the ills to which | 
banking is today an heir have been! 
brought on by the banks themselves and | 
the anxiety about good will is not the| 
least item in the source of our troubles. 

Certainly we must realize that no one 
institution can expect to enjoy an un- 
limited volume of business, nor can any 


| institution undertake successfully to be- 


come a party to banking transactions 
with those who have no real need for 


banking facilities. We can neither under- | 


take to lend money to everybody who} 


|lives in the community just because of | 


that fact, nor can we proceed upon the 

principle that one dollar starts an ac-| 

count, and watch us grow. | 
Growth of Practice Traced 

Theve is much current discussion about 
the evil effects of the so-called “loans 
for others” on the New York Stock Ex- 
change, how and why did they come into 
existence in such enormous volume, and 
now attention is being directed toward 
devising some method by which they can 
be prevented in the future. As to how 
and why they came into existence as a 
current factor in speculation, credit ex- 
pansion and consequent inflation, the 
answer is easy. One or more banks who 
knew that their competitor was carrying 
large free balances for corporations and 
individuals merely solicited these corpo- 
rations and individuals with the state- 
ment that if the accounts were turned to 
them they would be glad to make loans 
on call for them. When these influences 
of competition became cross currents the 
larger banks simply found that they had 
a bear by the tail and were forced to 
adopt some measures to protect them- 
selves. The initiation of the charge for 
the service and the successive increase 
did not diminish the problem. 

The personal equation in banking re- 
lations is most easily converted from an 
asset into a liability and a positive det-| 
riment. Unless a loaning officer of a 
bank can completely divorce the personal 
equation, either in making loans or in 
demanding payment of loans already 
made, it is not unlikely that he will have 
some sad days ahead. This statement is | 
of course more applicable to the bank in 
the smaller community than in the city. 

Friendship Contrasted With Business" 

I think I can fully appreciate that 
when we meet our friends in the post 
office when we go after the mail, when we 
see them at church on Sunday morning, 
at the lodge on Thursday evening and at 
the soda fountain at four o’clock every 
afternoon, it is extremely difficult 
sometimes to compose a letter to them 
in which it is stated that their note be- 
comes due and payable at the bank on the 
13th instant and that payment is antici- 
pated and requested accordingly. Es- 
pecially is this true if we happen to 
know that his oldest son had the car out 
the previous Friday night, turned it over 
in a ditch and has been in the hospital 
ever since. 

In the same circumstances and unless 
the personal equation is completely di- 
vorced in forcing our judgments, we are 
inclined to be backward and overcour- 
teous in not ascertaining to the fullest 
extent at the time the loan is made, the 
ébility of the borrower to pay at ma- 
turity. We can easily develop a_hesi- 
tancy about prying tco fully into a bor- 
rower’s personal affairs, or in fact to 
delve deeply enough into the intimacy 
and privacy of his business affairs. It 
has become trite to say that the best 
loans are collected at the time they are 
made but how many of us really satisfy 
ourselves at the time we make the loan 
tha the borrower’s plans in reference to 
the ue of our funds are sufficiently sound 
and that he has analyzed sufficiently 
well, himself, the probabilities of meet- 
ing his obligation. 

_ Loan Complexes Analyzed 

This leads me to mention what we 
might term the dulling of the loan term. | 
We have become so accustomed to the 
use of divisions of the calendar for in- | 
dicating the termination of business 
transactions that we have become im-| 
mune to their real import. We are no} 
longer impressed with the fact that 90 | 
days means 90 days or that Oct. 1 means 
Oct. 1, and loan terms in the definition 
of their duration have lost their efficacy | 
and mean nothing to us. Perhaps the| 

best way for a loaning officer to gain | 
assurance in advance that a loan will! 
be liquidated at maturity is to make the 
applicant prove to him how it can be| 
cone. Sometimes if we do not gird up| 
our courage to a high degree it is quite | 
possible to acquire an inferiority com- | 
plex. There is a certain relativity about 
our contacts that must not be ignored. 
I have seen some pretty sad experiences 
grow out of the circumstance of the fail- 
ure of a loaning bank officer to talk to 
Mr. “Most-Prominent-Citizen” about a 
prospective line of credit or about the! 
collection of a line already in the bank, | 
in m demeanor of the proverbial Dutch 
uncle. 


| Amer Smelt & Ref Ist 5s °47.. 


* 


New York Market Quotations 


The State of New York: New York, Feb. 24 


The following information relates to transactions on 
the New York Stock Exchange in securities listed on that 
Exchange, which are eligible for investment by savings 
banks in the States of New York, California, Connecticut, 
Maine, Massachusetts, Michigan and Vermont—the only 
States which issue official lists of specific securities con- 
This information has been 


sidered legal for that purpose. 
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He may mention it to the other | 


directors, but tae monkey is on his back | 
just the same. 


The inverse relationship between offi- 
cers and directors is often as well a 
cause of much grief in the history of | 
certain institutions. How often directors 
are sought for their influence in the 
community and the benefit of their busi- 
ness to the bank rather than because 
they have a direct financial interest and 
a desire for gain in the business. In 
syeh circumstances directors either do 
not realize what their responsibilities are | 
or they treat them too lightly. There 
comes a time then, too frequently, when 
are rudely awakened (and this 
sometimes occurs literally) by the ex-| 
aminer revealing to them a condition of 
which they had no knowledge and which 
they had not dreamed, just before they 
were rudely awakened, could ever tran- 
spire. 

Negligence Charged 

I do not refer directly to the unfortu- 
nate incidents of defalcations, but have 
in mind meny situations that arise 
through directors’ negligence—periods 
when the bank is over-loaned, deposits 
have declined and a badly ovéer-extended 
condition results. In situations like this 
the directors themselves frequently owe 
their own banks as much or more than 
the bank is borrowing, and it also hap- 
pens in such cases that directors’ lines 
are actually increased on the grounds 
that the obligation is solvent, ‘in fact 
may be liquid, but nevertheless adds to 
the over-extension and the embarrass- 
ment of the managing officer if he has 
not the courage and frankness to reveal 
the situation, 

Many, many times have I noted that 
a serious problem could. have been 
averted if the managing officer had had 


| the courage to call his directors together, | 
|frankly explain the true sitvation and | 


seek advice and assistance. 
we have managing officers come to us 
in situations where it is clearly apparent 
that directors have not been taken into 
could 
have been avoided had that vrocedure 
been followed. Sometimes when it is 
too late the directors must be called in 
; and though it is a human frailty that we 
can fully appreciate, much of the time 
|of consultation in an effort to find the 
best course to follow is taken up in a 
defense of previous action and in blam- 
ing results on conditions. 
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State Budgets 


Fewer Business Failures Reported; 
Check Payments Show Decrease 


Total Loans and Discounts of Federal Reserve 
Member Banks Drop Slightly, According 
To Survey by Commerce Department 


Weekly business indicators available 
to the Department of Commerce for the 


week ended Feb. 14, 1931, show that 
bank debits, outside New York City, de- 


creased from the preceding period and 


were lower than the same week in 1930, 
according to the weekly summary of 
domestic business conditions just issued 
by the Department of Commerce which 


follows in full text: 


‘otal loans and discounts of Federal 


reserve member banks also showed a 
fractional decline from the previous 
week and were lower than the corre- 
sponding week a year ago. Interest 
rates for call money, although showing 
no change from a week ago, were con- 
siderably below the 1930: level. Time 
rates, on the other hand, while higher 
than last week, were lower than a year 
ago. Average prices for representative 
stocks, reflecting increased market ac- 
tivity, were well above the prices paid 
during the preceding week. Bond prices 


also showed an upward movement and/|¢reases 
were higher then the same week in 1930. 


Business failures as reported by the R. 





G. Dun & Co., were less numerous than 
both comparative periods. 

Whoiesale prices, as measured by 
Fisher’s composite index of 120 lead- 
ing commodities, were off slightly from 
the level of the preceding week. The 
decline in prices for agricultural prod- 
ucts was almost offset by the increases 
in prices of nonagricultural articles. The 
price of middling cotton at New York 
increased over the previous week, while 
iron and steel prices remained un- 
chenged. Both prices were lower than 
a year ago. 

For the week ended Feb. 7, 1931, in- 
creases occurred in wheat receipts at 
principal markets, steel ingot produc- 
tion, lumber output, crude petroleum 
production, and cattle receipts, while 
the production of bituminous coal and 
hog receipts showed declines. Freight- 
car-loadings remained unchanged from 
the previous week. ; 

For the week ended Feb. 14, 1931, in- 
occurred over the corresponding 
period in 1929, two years ago, in bond 
| prices, the Federal reserve ratio, and net 
‘demand and time deposits. 
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WEEKLY BUSINESS INDICATORS 


(Weeks ended Saturday, Average 1923-25=100) 
Feb. 


14 
931 
General business 
Composite index—New York Times? ..... 
Composite index—Business Week?.. 
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Bituminous coal production 
Building contracts, 37 
Cattle receipts 
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Freight car loadings 
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Financial 
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Bond prices cone, 
Busincss failures 
Federal Reserve ratio 
Interest rates 
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Money in circulation 
| Net demand deposits 
Stock prices 
Time deposits 
* Revised. 
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Creation of a special committee of the 
House of Representatives to investigate 
the activities of the International Com- 
mittee of Bankers on Mexico and recom- 
mend legislation at the next Congress is 
proposed in a resolution (H. J. Res. 518) 
which Representative McFadden (Rep.), 
of Canton, Pa., Chairman of the House 
Committee on Banking and Currency, in- 
troduced Feb. 24. 


varying conditions on different institu-|ful accuracy for public consumption, is|tee ascertain whether the international 


| tions in his same class. 


I feel sure that many of our visitors 


come to us under the impression that) 


all banks are more or less in the same 
situation and condition in good times 
and in bad times. There is no greater 
fallacy than this. If I had asked many 
of you in this group, before I sent out 
a recent circular giving the information, 
to estimate the amount of indebtedness 
of the member banks in this district for 
borrowed money on Dec. 31, the varia- 
tion in the answers would have been 
amazing, I am sure. 

I have tried this out in unfavorable 
periods from time to time when I knew 
the answers. On Dec. 31, last, according 
to the compilation of call reports, the 
member banks in this district owed 
$6,183,000, as representing their total 
indebtedness for borrowed money 
hat date. Of this amount $4,342,000 
was owing to the Rederal Reserve Bank 
and regardless of how heart-breaking 
conditions have been both before and since 
that date, and regardless of the great 
disappointment we have suffered that 
there has been no discernible upturn, it 
will probably surprise you to know that 
borrowings have not materially in- 
creased. 

Ratio of Loans 

The ratio of loans to deposits on Dec. 
31 for the entire district was 63 per 
cent. I mention this because I know 
there are many who think that some 
quirk of fate, ill luck or physical condi- 


tion is an adequate explanation for their | 


own ratio of loans to deposits being 
126 per cent. I realize that I am 
gressing but what I am trying to get 


over is the positive necessity for courage | 


in facing facts and acting accordingly. 

Quite another phase 
barking is a failure to take losses cur- 
jrently, a failure to admit to ourselves 
|our own shortcomings, and a failure to 
|realize that when we are fooling our- 
| selves we are at the same time fooling 
|the public and it is more or less axio- 
;matic that we will stay fooled longer 
jthan the public will. In this same divi- 
|sion of introspection may be included 
}an inclination to depart from funda- 
|mentals in order to create a favorable 
|public reaction or a favorable attitude 
/on the part of stockholders, 


The payment or dividends by a bank 
with unadjusted losses and “doubtful 


on | 


di- | 


of pussyfoot | 


Opportunity for Contact 


einarings like this have many ad-|of reprehensible. 
e 
| think is the contact and the opportunity | ject to that delightful application of pay- | 


vantages. 


principal 


advantage 


|assets in its portfolio is nothing short 
| I know that there are 
I\a lot of us this year who are not sub- 


|a kind of pussyfooting that brings its 
{bad reactions. 


bankers in Mexico have attempted to 
cominate the Mexican policy of this Gov- 





The quality of management must at} 
|least include not only a knowledge of | 
|banking fundamentals and dismiss the} 
| fallacy that banking principles vary with | 
|the point of location, but must also in- | 
|clude thos? stalwart qualities of courage | 
j}and the power of conviction. Friendli-| 
ness and frankness are found under the | 
}same letter in the dictionary. In the} 
| banking business, as in no other voca-| 
tion, they must go hand in hand. The 
{milk of human kindness is a Christian 
| virtue but responsibility to depositors is 
|a duty that transcends all else in the 
| work that we have chosen. 


'Fall River Finances Placed 
In Hands of Commission | 


Commonwealth of Massachusetts: 
Boston, Feb. 24. 


| Governor Joseph B. Ely has appointed | 
a special commission of three to take! 


}over the management of the financial 
| affairs of the City of Fall River for a 
period of 10 years. 

Legislation creating the commission 
was enacted by the General Court on 


| Feb. 19. 


The commission is composed of Frank | distribution is now being made available in city reports. 
a preliminary report for each city of 10,000 population or more. 


J. Donahue as chairman, James Jackson, 


ernment or to influence the United States 
courts, depreciated Mexican bond values 


oy otherwise complicated relations be- | 


tween the United States and Mexico. 

The resolution was referred to Mr. Mc- 
Fadden’s Committee, without any an- 
nounced program for consideration ir 
this Congress. The resolution follows 
in full text: 

Joint resolution to authorize an in- 
vestigation of the activities of the In- 
ternational Committee of Bankers on 
Mexico. 

Resolved by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, that for 
the purpose of obtaining information 
necessary as a basis for legislation, the 
Speaker of the House of Representatives 
is authorized to appoint a select com- 
mittee to consist of five Members of the 
House who ave Members elect to the 72d 
Congress, which committee shall conduct 


| The information which the Bureau of 


His resolution would have the commit- ; 
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tRelative to a computed normal taken as 100. 
Investi gation Proposed on Activities 
Of International Bankers on Mexico 


|House Measure Asks Inquiry to Ascertain if Actions Have 
Complicated Relations With United States 


jan investigation to determine whether 
jor not the International Committee of 
Bankers on Mexico has exercised domi- 
nance over the Mexican policy of the 
; State Department, attempted to influence 
| the courts of the United States, drained 
| the Mexican Government of much needed 
| funds, surrendered the rights of security 
holders, confused the titles of Mexico’s 
|foreign debts, enjoyed preference over 
other classes of Mexico’s creditors, 
caused the reduction in value of Mexican 
bonds, minimized that nation’s credit, 
aroused ill will toward the United 
States, and otherwise complicated our 
relations with Mexico. The committee 
shall report its findings to the House 
during the first regular session of the 
72d Congress with such recommendations 
for legislation as it deems advisable. 
Upon the filing of such report the com- 
mittee shall cease to exist. 

Sec. 2. For the purpose of such in- 
vestigation the Committee is authorized, 
notwithstanding the expiration of the 
Congress, to sit and act at such times 
and places in the District of Columbia 
or elsewhere, to hold such hearings, to 
employ such experts, and such clerical, 
stenographic, and other assistants, to 
have such printing and binding done, 
and to make such expenditures (includ- 
ing expenditures for travel) as it. deems 
necessary. 

Sec. 3. There is authorized to be ap- 
propriated such sums as may be neces- 
sary to carry out the provisions of this 
resolution. 





Census of Distribution 


Summary of Preliminary Reports for Each City of 10,000 
Population and More as Announced by Census Bureau 


the Census has gathered in the census of 
The Bureau will issue 
A summary of 


|former State Treasurer, and James A.| each report is to be prepured by the Bureau giving for each city the number o 


| Burke. 


Status of State Banks 
in Federal 
Reserve System 


| Changes in State bank membership of 
|the Federal Reserve System during the 
week ended Feb, 20 were made public 
| Feb. 24 by the Federal Reserve Board as 
follows: 


Consolidations: 

American Bank & Trust Co., Hazleton, 
Pa., capital, $400,000, and City Bank & 
Trust Co., capital, $125,000, consolidated 
under new charter and title of American 
Bank & Trust Co., nonmember. 

First State Bank, Hillsboro, Tcx., cap- 
| ital, $100,000, and Farmers National Bank, 
capital, $100,000, consolidated under new 
charter and title of Central Bank & Trust 
Co., nonmember. 

Closed: 

Bank of Woodruff, Woodruff, S. C., cap- 
ital, $77,800, 
| Voluntary withdrawal: 





| stove organizations. 
Number of stores, retail, A; full-time 


| wages (including part-time employes), F: 
| 


All stores ...... x oe 

Single-store independents 

Chains (four or more units) 

All other types of organization 
Cuyahoga Falls, 


29 


A 
212 
177 
26 
9 


All stores .. ins 
Single-store independents 
Chains (four or more units) 

All other types of organization. . 


All stores dnie cht hed 
Single-store independents 
Chains (four or more units) 
All other types of organization 


302 
34 
17 


94 
84 


All stores bans etnias ites 
Single-store independents 

Chains (four or more units) 6 

All other types of organization 4 

Ashland, Wis., 1930 

A B 


Ypsilanti, Mich., 1930 Population, 10,143 
A B Cc D 


“414 
261 
102 
17 51 

Ohio, 1930 P 

B 
528 
388 
113 
27 
East Liverpool, Ohio, 1930 Population, is 
A B } 


C 
353 1,069 $14,307,736 
773 
210 
86 
Struthers, Ohio, 1930, Population, 11,249 
A B Cc D 


183 


157 
20 


| stores, number of full-time employes, net sales, stocks on hand, and annual pay 
| roll, with this information also divided between single stores, chains, and multiple 
Following is the Bureau’s summary for: 


employes not including proprietors, B; net 


| sales (1929), C; per cent of total, D; stocks on hand at end of year, E; salaries and 


E 

100,00 $1,045,076 
73.98 803,632 
1,504,017 19.28 116,058 
525,363 6.74 125,386 
opulation, sent 


Cc 
$7,444,928 100.00 
$5,783,640 77.69 
1,162,232 15.61 
499.056 6.70 


F 
$727,381 
506,496 
148,832 
72,058 


$7,800,268 
5,770,888 


F 
$849,909 
691,773 
107,468 
50,668 


F 
$1,565,417 
1,211,425 
217,423 
136,569 


E 
$769,789 
649,869 
76,839 
43,081 


E 
100.00 $2,449,944 
77,14 1,955,259 
14.54 344,997 
8:32 149,688 


11,037,321 
2,079,520 
1,190,895 


F 
$347,746 
306,949 
28,793 
12,004 


F 


E 
$322,655 
293,866 
15,471 
18,318 


E 


$2,615,274 100.00 

2,197,091 84.01 

353,660 13.52 

64,523 2.47 
Population, 10,622 
Cc dD 


6 


> 


deposits will decline, and also follow such 
a practice as a fundamental banking 
policy. 

The personal equation, particularly in 
our smaller communities, isya most im- 
portant factor. I should be foolish to 
attempt to deny that persona) equation 
is the most important factor in the pro- 
motion of good will toward the local 


By and large, too much responsibility | to find out something about the other 
is thrown cn a single person in the kank’s|fellow’s situation. The public has no| 
management. Often the management is| mercy on a bank officer but takes its im-| 
delegated to him and he is presumed to! position upon him as a matter of course. 
be the sole arbitcr in the bank’s affairs.| The average bank officer is so deeply 
Imagine the predicament of such a per-|steeped in his current transactions and 
son whose opportunity to earn his living|from a desire to decrease exnenses in| 
;and that of his family lies largely within| the face of dwindling opportunities and 
| his incumbency when he knows that the profits, that he undertakes more than he 


Mo., 216 
183 


ing dividends and I do not think there; Citizens’ Bank, Festus, capital, 

will be any great amount of agitation | $35,000. 

at the end of this year about the division| Permission 

of earnings of the Federal Reserve Bank | Powers: i : 

with its members, but I do have in mind : peaten-Continental Masons! Bank, Bos- | 
> . > So eile on, ass. contirmator . | 

Ce ae = sonra that is all =. preys | Inland-Irving National 

’ S$ when they are |). (confirmatory ). 
not earned. Bank, 


Citizens National 
The too frequent protests to the ex- | Ind. (full powers), 


j 


7 


$904,002 
698,556 
107,818 
97,628 


| All stores apne os 

Single-store independents 
Chains (four or more units) 21 
All other types of organization 12 

Traverse City, Mich,, 

A B 


495 
366 


$5,749,478 
4,259,216 
&4 989,728 17.22 
45 500,534 8.70 
1930 Population, 12,539 
Cc D 
$8.600,501 
6,569,979 
1,463,171 
567,351 


\ 


100.00 
74.08 


$703,982 
540,529 
92,254 


7 two 


* 


$873,916 
632,814 
149,886 
91,216 


granted to exercise trust 


E 
$1,362,194 
994,439 
216,229 
151,526 





Bank, Chicago, 232 
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iy 
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All stores Be 

: Single-store independents 
Chains (four or more units) 

All other types of organization. . 


680 
503 
122 


55 


100.00 
76.39 
17.01 

6.60 


South Bend, 
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Mortgage Official | State Denied Inheritance Levy 


Discusses Real 
Estate Securities 





New York Title Mortgage 
Company Chairman Tells 
Senate Committee Guar- 
anteed Issues Sound 


(Continued from Page 1.] 
tect the mortgage rather than to let 
the property go to sale. 

Mr. Williams referred to the real es- 
tate situation that was allowed to de- 
velop in the “Bank of United States” 
in New York as bad, but assured the 
Committee that there could be no com- 
parison made between the real estate 
transactions of that institution and other 
New York banks. 

Banks that are buyers only of real 
estate mortgages should confine their 
tee to guaranteed issues, in Mr. 

illiams’ opinion. The present-day un- 
guaranteed real estate bond he declared 
to be undesirable as an investment for 
savings banks. Only the very large sav- 
ings banks have the set-up and machin- 
ery, he explained, to maintain a loaning 
department, and others should be cau- 
tious in making direct loans on real es- 
tate. 

Asked by H. Parker Willis, the Com- 
mittee expert, how liquid real estate 
mortgages could be made, the witness 
replied “not very.’ 
sarily rather unliquid, he continued, al- 
though individuals who buy bonds of his 
company will usually be provided with a 
market when they need it. 

Services Outlined 

The New York Title & Mortgage Com- 
pany is an affiliate of the Manhattan 
Company, Mr. Williams told the Com- 
mittee, and is organized under the in- 
surance laws of New York State. It 
performs three services, title insurance, 
securing loan applications, and selling 
them as guaranteed mortgages. It does 
not sell unguaranteed mortgages, he ex- 
plained, and it does not guarantee those 
it will not buy. 

Part of the difficulties of real estate 
mortgage bond companies have grown 
out ‘of appraisal “step-up,” excessive 
sales commissions, and general bad man- 
agement, according to Mr. Williams. He 
cited instances of bonds being offered 
for sale and sold from blue prints before 
@ spade had ever been put in the 
ground. The funds, he continued, went 
into a common pool to help the “weak 
sisters.” «The bonds sold, he added, be- 
cause they had an attractive yield and 
investors gave scant attention to se- 
curity. 

It has been a common practice in the 
last few years, Mr.. Williams declared, 
for some companies to loan up to 80 per 
cent of value, and try to cover maturi- 
ties by enormous amortizations, Fifty 
to 60 per cent of value should be the 
maximum amount loaned, he continued. 
He gave as illustrations of abuse of 
mortgage practice instances of bond is- 
suers whose securities are. now in de- 
fault who todk from 17 to’as high as 23 
points as their share for floating the 
issues. This he contrasted with the flat 
2 per cent and costs charged on build- 
ing loans by the companies guarantee- 
ing mortgages, and the 1 per cent and 
costs for straight loans, Many of these 
unguaranteed issues, he declared, had no 
right to be called bonds at all, the pur- 
chasers were in reality buying the prop- 
erty itself. . 

The great difference between the guar- 
anteed mortgage and the unguaranteed 
real estate bond, according to Mr. Wil- 
liams’ testimony, is that the issuer of 
the latter is only an agent, and out of 
the transaction when the bonds are 
marketed to the public. If the issuing 
house is large enough, he stated, it may 
try to protect the issue; on the other 
hand, he asserted, the moment a guar- 
anteed mortgage is in default, the guar- 
anteeing company steps forward and 
makes good the default. For that rea- 
son, he continued, all guaranteeing com- 
panies, large and small, use cautioh and 
conservatism. 

Statistics Are Provided 

Mr. Williams told the Committee that 
two mortgage guarantee firms in New 
York, the Title Guarantee & Trust Com- 
pany and the Lawyers Mortgage Com- 
pany are older than his ‘own firm, and 
gave them some statistics on the busi- 
ness done by these trade firms. His own 
company, he said, had more than $64,000,- 
000 in capital, surplus and undivided 
profits, making over $9 of capital funds 
back of every $100 of guaranteed mort- 
gages outstanding, a ratio of 1 to 10, 
which he described as a conservative op- 
erating ratio. The total outstanding 
guaranteed bonds for which his company 
stands sponsor he gave as in excess of 
$500,000,000, with an additional $175,- 
000,000 in guaranteed participation cer- 
tificates. Many of these, he added, are 
on seasoned property, and have gone 
through two or even three renewal 
periods successfully. 

The witness discussed real estate 
values in New York City. He stated 
that they had been rising for last 10 
years, and had increased by at least 100 
per cent. Last year, he added, there 
was a decline of some 15 or 20 per cent. 

An illustration of the classes of in- 
vestors in guaranteed real estate mort- 
gage securities, Mr. Williams told the 
Committee that his company’s issues are 
distributed as follows: Insurance com- 
panies, 30.15 per cent; savings banks, 
21.94 per cent; trust funds, 5.38 per 
cent; charitable institutions, 1.88 per 
cent; churches, religious and educational 
institutions, 7.16 per cent; and individ- 
uals, 16.80 per cent. 

Mr. Willams told the Committee in 
reply to questions that. he does not be- 
lieve banks in New York have abused 
the privilege of building office buildings 
for their own accommodation and to 
rent to others. He cited instances where 
such action had been beneficial to the 
banks concerned. Branch banking in- 
volves the building up of a real estate 
portfolio by the parent bank, he agreed, 
but declared that the acquisition of 
branch sites had been financially profit- 
able to New York banks. Many of the 
buildings are carried at nominal values 
in the balance sheets, he declared, as a 
result of their increase over purchase 
values, 

Allen M. Pope, of the First National 
Old Colony Corporation will appear be- 
fore the Committee Feb, 25. 


Canadian Auto Exports 


ritish India and Spain have stood 
first and secona, 1 «spectively, as markets 
of Canadian motor vehicles. British 
West Africa and New Zealand have 
ranked third and fourth in the order 
mamed. (Department of Commerce.) 








They are neces- | 











On Trust Antedating Tax Law 


Supreme Court Holds Massachusetts Without Power to 
Enforce Excise Since Succession Was Complete 


When Trust 


Took Effect 





[Continued from Page 11.] 


held that without such appointment the 
estates in remainder would have gone to 
all in the class named in the deeds; that, 
by the exercise of the power, some were 
divésted of their estates and the same! 
were vested in others, and that it was 
only on the exercise of the power that 
the estates of the appointees became 
complete. And it sustained the tax. 
Justices Holmes and Moody, dissenting, 
insisted that the succession was complete 
when the father’s deeds took effect, and 
that “the execution of the power did not 
depend in any way upon the continued 
cooperation of the laws of New York 
by way of permission or grant.” p. 481. 

The overwhelming weight of authority 
sustains the conclusion that the sueces- 
sion in the present case was complete | 
when the deed took effect. 


In Matter of Pell, 171 N. Y. 48, the 
testator’s will gave a life estate in his 
property to his widow with remainders 
over at her death to his nephews and 
nieces and the issue of any deceased 
nephew or niece together with a share 
to his sister. He died in 1863, The life 
tenant died Dec. 20, 1899, and at that 
time all the estates in remainder came 
into actual possession and enjoyment of 
the beneficiaries. The Act of Mar. 10, 
1899 (c. 76, Laws of that year) provided: 

All estates upon remainder * * * which 
vested prior to June 30, 1885, but which 
will not come into actual possession or 
enjoyment of the person * * * benefi- 
cially interested therein until after the 
passage ofithis act, shall be:appraised and 
taxed as soon as the person * * * bene- 
ficially interested therein shall be entitled | 
to the actual possession or enjoyment 
thereof. 


Types of Conditions 
Not Affecting Transfer 


The court said (p. 55): 

“This court and the Supreme Court of | 
the United States have held in numerous | 
cases that the transfer tax is not im-| 
posed upon property, but upon the right 
of succession. It, therefore, follows that 
where there was a complete vesting of a 
residuary estate before the enactment of 
the transfer tax statute, it cannot be| 
reached by that form of taxation. In} 
the case before us it is an undisputed | 
fact that these remainders had vested in| 
1863, and the only contingency leading | 
to their divesting was the death of a} 
remainderman in the lifetime of the life | 
tenant, in which event the children of. the 
one so dying would be substituted. If | 
these estates in remainder were vested 
prior to the enactment of the Transfer 
Tax Act there could be in no legal sense 
a transfer of the propert,’ at the time of 
possession and enjoyment. This being 
so, to impose a tax based on the succes- 
sion would be to diminish the value of 
these vested estates, to impair the obli- 
gation of a contract and take private 
property for public use without compen- 
sation.” yo? . 

Matter of Craig; 97 App. Div. 289 (af- 
firmed 181 N. Y. 551) involved a similar | 
state of facts. he court said (p. 296): 

“The underlying principle which sup- | 
ports the tax is that such right [the 
right of succession] is not a natural one 
but is in fact a privilege only, and that 
the authority conferring the privilege 
may impose conditions upon its exer- 
cise. But when the privilege has ripened 
into a right it is too late to impose con- 
ditions of the character in question, and 
when the right is conferred by a lawfully 
executed grant or contract it is property 
and not a privilege, and as such is pro- 
tected from legislative encroachment by 
constitutional guaranties.” 

In Hunt v, Wicht, 174 Cal. 205, the 
court held that a deed delivered by} 
grantor to a third person in escrow ¢o be 
delivered to grantee on the death of the 
grantor passed a present title to the 
grantee, the grantor retaining only a life 
estate; and that the Legislature was 
without power subsequently to impose a 
succession tax accruing at the termi-| 
nation of the grantor’s life estate, sim- 
ply beeause the grantee was during the | 
intervening life estate without imme- 
diate possession of the property con- 
veyed. The court said (p. 209); #Te | 
is the vesting in interest that constitutes | 
the succession, and the question of lia- 
bility to such a tax must be determined 
by the law in force at that time. * * * 
What we have said appears perfectly 
clear on principle, and is sustained by 
practically all of the authorities in other 
States where the question has arisen.” 

In Lacey v, State Treasurer, 152 Iowa 
477, a contract created a vested interest 
in real estate subject only to postpone- 
ment of the right of possession and en- 
joyment until the death of the grantor. 
The court held that there was a transfer 
of a present interest and that its char- 
acter was not affected by a condition 
therein, that might subsequently reduce | 
the share of each«grantee, It was also! 
held (pp. 483-484): 


Enforcement of Excise 
Adjudged Unconstitutional 


“Even though the remainder is so far 
conditional that it may have to be opened 
up to let in afterborn children, and, on 
the other hand, may be divested by death 
without issue of the person named, never- 
theless it constitutes a vested interest, 
not subject to a subsequent collateral in- 
heritance tax statute, passed before the 
termination of the life estate. In re Sea- 
man, 147 N, Y. 69. Any attempted 
legislation imposing a eollateral inherit- 
ance tax upon interests in remainder, 
which have become vested by the taking 
effect of the will creating them, would 








be unconstitutional. In re Pell, 171 
N. Y. 48.” 

In Houston’s Estate, 276 Pa. 330, a 
deed irrevocably conveyed property in 


trust to pay income to the settlor for life 
and at her death to'a remainderman. The 
statute then in force imposed a 5 per cent 
tax on transfers intended to take effect 
in possession or enjoyment at or after 
death. The life tenant died after the 
taking effect of legislation which in- 
creased the rate to 10 per cent, The court 
held the estate passing to the remainder- 
man taxable at 5 per cent and not at the 
higher rate fixed by the later statute. 
The opinion of the the Orphans’ Court, 
adopted by the Supreme Court, said 
(p. 331): 

“Nor can it be successfully argued that 
the tax is not on the transfer of title to 
the property, but on the transfer of en- 
joyment, for, as it seems to us, the act 
means by this the right of enjoyment, and 
this was vested under the dred. If the 
tax is imposed when enjoyment is per- 
fected by actual possession, and this 
theory is carried to its logical conclusion, 
it would seem that if, during the admin- 
istration of an estate, delays occur, as 
they necessarily must, and if, before ac- 
tual distribution is made, the rate of tax- 
ation is changed, a legacy would be taxed 
at the changed rate, which would appear 
to to a reductio ad absurdum.” 

In State ex rel. v. Probate Court, 102 
Minn. 268, an owner of much property 
organized a corporation and, his wife 
joining, conveyed practically all to the 
corporation, It issued its shares to him 
and he gave one-third to her. Then ‘they 
transferred the stock to their four chil- 
dren who leased two-thirds to the father 
for his life and one-third to the mother 
for her life. The father died in 1905 
after the taking effect of an inheritance 
tax law enacted in that year. 

The court held that the leases vested 
in each parent a life estate in the stock 
and reserved to the children estates in 


: reversion which were beyond the control 


of the life tenants; and that the inter- 
ests of the children vested when the 


leases were made, camé into possession | 
upon the termination of the life estates 


and that the inheritance tax could not 
be collected thereon. See also Common- 
wealth v. Wellford, 114 Va. 372. 

We conclude that the succession was 
complete when the trust deeds of Mr. and 
Mrs. Coolidge took effect and that the 
enforcement of the statute imposing the 
excise in question would be repugnant 
to the contract clause of the Constitution 
and the due process clause of the Four- 
teenth Amendment. We eed not con- 
sider whether it would also conflict with 
the equal protection clause. Reversed. 


|Purchase of Steam Plant 


At Muscle Shoals Outlined 


[Continzed from Page 13.] 
perhaps, previous to that, from back in 
1921 or 1922, for a number of years. 

Q. Do you know whether Dixie Con- 
struction Company charged any of the 
companies for which it was acting with 
the payments that they made to you? 


A. I don’t know that of my own knowl-| 


edge. 


Q. You know that the Dixie Construc- | 


tion Company was a subsidiary of the 
Alabama Power Company for a consid- 


erable period, do you not? A. Yes, sir.| 


Q. Was it later a subsidiary of the 
Southeastern Power and Light? A. Yes. 
That was my understanding. 

Q. It did the construction 
rious companies in the Southeastern 
group, did it not? A. Yes, sir. 

Q. In 1926, 1927 and 1928, when those 
payments shown by exhibit 4807 were 
made you by the Dixie Construction 
Company, the Dixie Construction Com- 
pany was a subsidiary of the Southeast- 
ern Power and Light, was it not? A. 
1926, 1927 and 1928, it was. 

Q, And the Alabama Power Company 
was controlled by the Southeastern 
Power and Light at that time, was it 
not? A. That is correct. 


Q. The payments made you by the | 


Dixie Construction Company were for 
services which you had performed in con- 
naction with applications made for Fed- 
eral licenses im the names of the indi- 
vidual companies, was it not? A. That 
is correct. 

Q. Why were you paid those fees by 


the Dixie Construction Company instead| 


of by the companies in whose names you 
were acting ? 4 

A. That I can’t answer myself, Judge, 
except to this exent: In working out the 


net investment that we are now engaged | 


in with the Federal Power Commission 
of these various projects, my services 
along with a number of other things per- 
formed by the Dixie Construction Com- 
any have been paid by the Alabama 
ower Company, and they are charged to 
these various projects. 

In other words, as I understand it, to 


the extent that my services growing out | 
of these various projects are applicable | 


to the various projects they are assumed 


and paid by the Alabama Power Com-| 


pany or whatever company is the li- 
censee. In the case of the South Car- 
olina it would be the South Carolina 
Company; in the case of Mississippi, it 
would be the Mississippi Company. 

Q. During this same period of time 
you were being made payments by the 
Southeastern Power and Light Company, 
were you not? 
same years? 

Q. Yes, they do. That is, the 
ments were made in, the same years. 


A. 


These items, as I, gathered from looking | 


at them; are either for services ren- 
dered directly to the Southeastern Power 


and Light, or the Southeastern Securi- | 


ties Company, or expense items. 
Publication of excerpts from tran- 
script of testimony will be continued 
in the issue of Feb, 26. 





A. Do those cover the} 


pay- | 


Dumping Order 
Is Denied on 
Russian Ore 


Secretary Mellon Finds Com- 
plaints Filed Against 
Soviet Are Held Not to Be 
Justifiable 


[Continued from Page 1.] 
the Soviet Republic of Georgia, U. S. S. 
R,, is not justified and must decline to 
| issue such a finding.” 

The Assistant Secretary of the Treas- 
ury, Seymour Lowman, in charge of cus- 
toms, explained the investigation was 
begun upon the complaint of the Ameri- 
can association, which alleged that the 
mineral is being sold in the United States 
at less than its fair value, to the injury 
of the American industry. 

{The evidence shows that the purchase 
or the exporter’s sales price to the United 
States is greater than the foreign mar- 
ket value as defined in section 205 of the 
Antidumping Act of May 27, 1921. 
Therefore, no finding of dumping may ke 
| issued,” 
| Treasury records show the proceedings 
were instituted more than a year ago, 
| with the Iron and Steel Institute repre- 
| senting the- American industry, opposing 
| the plea of the manganese producers for 
jan anti-dumping order. he institute 
|claimed that the domestic product was 
{not produced in sufficient quantities to 
meet the demand of the steel industry, 
}and also that the Soviet ore was of su- 
perior quality. 

American manganese producers, in a 
recent lettex to the Treasury, however, 
|contended the domestic mines can pro- 








the entire requirements of the United 
| States, with a grade of ore equal to the 
Russian product, and at relatively the 
same price. With an anti-dumping order 
against the Russian product, which 
| would increase the rate of duty, the 
| American manganese industry would be 
enabled to operate profitably at favorable 
prices, the association claimed during 
|the course of several hearings into the 
matter. 

Two weeks ago, it was explained orally 
}at the Treasury, Secretary MeHon issued 
\a finding that convict labor was being 
used in the production of pulpwood and 
lumber in northern European Russia. 

Representative Williamson (Rep.), of 
‘Rapid City, S. Dak., who is the author 
of a bill to place an embargo on all com- 
modities from Russia, Feb. 24, said that 
whether or not it can be said that Rus- 
sian manganese has been ‘‘dumped” in 
this country depends on what definition 
is applied to the word “dumping.” 

He said. it is his understanding that 
the Treasury Department’s definition of 
dumping only applies to selling at a 
lower cost abroad than at home. He 
said, however, that in the case of Russia 
| dumping applies to selling abroad at any 
| price, 

“There is no way to determine what 
| the cost of manganese is in Russia,” Mr. 
Williamson stated, “and it is for that 
reason that I favor the enactment of an 
anti-dumping measure against Russian 
goods, If they would permit us to go 
over there and determine what the cost 
is in Russia, then we could apply the 
(tariff law, but in the absence of their 
giving this permission we should place an 
embargo against Russian commodities,” 

During the hearings on his proposal be- 
fore the House Committee om Ways and 
Means recently, following which hearings 
; the Committee voted to postpone action 
on all tariff and embargo measures due 
ito the shortness of the remaining time ih 





work for va-|this session, Mr, Williamson stressed the | 


jneed of protection against importations 
jof Russian manganese. 

| At that time he said that he had.made 
|detailed inquiries’ concerning what type 
\labor was used by the Russian manganese 
| producers, and that while no definite in- 
| formation was available, indi 
|that convict and indentured” labor was 
| used, 

| 


} 


Foreign Exchange 


New York; Feb. 24—-The Federal Re- 
serve Bank of New York today certified 
to the Secretary of the Treasury the 
following: 

In pursuance of the provisions of sec- 
tion 522 of the Tariff Act of 1922, dealing 
with the conversion of foreign currency 
for the purpose of the assessment and 
collection of duties upon merchandise im- 
ported into the United States, we have 
ascertained and hereby certify to you 
that the bOying rates in the New York 
market at moon today for cable transfers 
payable in the foreign currencies are as 
shown below: 













Austria (sehilling) ............. 14,0561 
Belgium (belga) .............+« 18.9425 
|. Bulgaria! CR@R Ds 40. .0..00cccees 1115 
| Czechoslovakia (krone) ...... 2.9616 
Denmark (Akkrone) .........06- 26.7515 
England (pound) ......... ece-- 485,8645 
Finland (markka) ........ oi, 2.5181 
France (frame) ........+0. ete 8.9195 
Germany (reichsmark) ...... 23.7726 
| Greece (drachma) ............-- 1,2946 
|} Hungary (pengo) .........--... 17,4494 
| Teale (RMF aietay ssc abmees 5.2352 
| Netherlands. (guilder) ........- 40.1215 
| Norway (kkrone)........-.-.-.-. 26,7518 
Poland (SAGE) oo ccsceceee s 11.1959 
| Portugal Ceseudo) ,.... soceces 4.4887 
Rumania (leu) fietds mee 5948 
Spain (pe@eba) .....ccrccoceceaes 20.6788 
Sweden (krona) ..... sovsecce 26.7707 
| Switzerland (franc) ..... he ao 19,2710 
Yugoslavia (dinar) .........0-.. 1.7615 
Hong Kong (dollar) ........... 28.0857 
| China (Shanghai tael) .......-. 29.5808 
China (Mexican dellar) ........ 21,3750 
China (Yuan dollar) .......-6.. 21.4166 
| India (rupee) Sanieb te ea 35.9508 
Japan (yen) 2 ives 02-000) ee 
Singapore (dollar) .....e..++-- 56.0625 
Canada (dollar) sii gare ieee ee 
Cuba (peso) STEP E ei | 
Mexico (peso) ree Oe 46,5500 
Argentina (peso, gold) ....2.... 74,5339 
‘Brazil (milweig) ........ . 8.4475 
Chile (peso) ...., 12,0601 
Uruguay (peso) .. 70,5325 
Colombia (peso) 96.5700 
Pa OSS a ae, 27,1250 





Resources and Liabilities of the Federal Reserve Member Banks 
Principal Resources and Liabilities of Weekly Reporting Member hee Each Federal Reserve District on Feb. 18, 1931. 





(In millions of dollars 









| duce sufficient manganese ore to meet| 


cations were | 


Public Debt 





All things considered, the 1930 exports 
of industrial machinery make a splendid 
showing. Though indicating a decline | 
of about $30,000,000 as compared with 
the unusual 1929 record, United States 
shipments abroad for 1930 exceeded any 
preceding year since the abnormal post- 
armistice period, making a total of nearly 
$227,000,000, This represents a gain of 
8.4 per cent over 1928, and is more than 
double similar American’ exports in 1922. 

Economic upheaval during the closing 
months of 1929 did not seem to affect the 
exports of industrial machinery during 
the first half of 1930. Exports from 
January to June, 1930, totaled $136,569,- 
000, against $129,299,000 for the first 
six months of 1929, and $127,786,000, the 
value of foreign shipments for the sec- 
ond half of 1929. Unemployment 
abroad, disrupted finances, lack of con- 
fidence in the future, political revolu- 
tions in several of the Latin American 
countries, and in Europe, and unsettled 
political and business conditions in the 
Far East, which were reflected in Ev- 
rope and throughout the world, have 
contributed to the decline in American 
machinery exports which has continued 
since July. 

These features of the world market 
and those particularly forming the‘ back- 
ground of pertinence to the industrial 
machinery trade of the world have been 
given important and unique comment and 
study in an unusual Bureau publication, 
now on the press and to be issued shortly, 
entitled ‘Industrial Machinery 1930.” 
An understanding of the importance of 
the present decline in the machinery ex- 
ports of the last six months, ending in 
December with a shipment of only $13,- 
051,000 worth of industrial machinery 
as against $24,000,000 worth in January, 
1980,. im a nonseasonal trade, can_ be 
aided by careful study of this booklet 
due to be issued as “Trade Promotion 
Series No. 111.” 

Statistically the total trade for 1930 
was well in advance of exports of indus- 
trial machinery for seven years previous 
to 1929. Though a decline of 11.6 per 
cent is in evidence compared with the 
|directly preceding year, 1930, output as 
\a whole is distinctly indicative that rec- 
ord quantities of American machinery 
|reached foreign markets prior to July 
|before the falling off in demand during 
|the latter part of the year. This in itself 
is comforting assurance that pending re- 
sumption of normal conditions through- 
out the markets of the world, there is op- 
erating, or soon will be operating, some 
$1,547,791,000 worth of dependable 
American industrial machinery, to help 
speed future prosperity. 

United States exports of industrial 
machinery during the last quarter of 
1930 tobogganned to 1926 levels from 
high volumes of war and post-armistice 
periods, which were almost reached in} 
1929 and during the first part of 1930. 
No predictions can be offered for ensu- 
ing months, for money follows machin- 


Changes in Status 
—of— 


National Banks 


in the status 















| 
} 
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of national 


Changes 
banks during the week ended Feb. 21) 
were announced Feb. 24 by the Comp-| 
troller of the Currency as follows: | 


Applications to organize received with| 
titles requested: 


The Security National Bank of Paducah, 


Ky.; capital, $100,000; correspondent, 
|Messrs. Reeves & Russell, 117 Guthrie 
| Building, Paducah, Ky. 


The American National Bank of Benton-| 
| ville, Ark.; capital, $25,000; correspondent, | 
| Walter Haxton, Bentonville, Ark. 

Charter issued: The First Merchants 
National Bank & Trust Company of Middle- 
|town, N. Y.; capital, $250,000; president, F. 
|W. Murray Jr.; cashier, Clifford A. Owen. 
Voluntary liquidations: 


The First National Bank of Manchester, | 
N. H.; capital, $150,000; effeetive Feb. 14, 
/1931; liquidating committee, E. B. Stearns, 


H. L, Additon and H. E. Straw, all of Man- 
chester, N. H. Liquidating bank has no 
successor. 

The First National Bank of Petersburg, 
N. Dak.; capital, $25,000; effective Dec. 20, 
1930; liquidating agent, P. E. Johnson, 
| Petersburg, N. Dak.; absorbed by Farmers 
State Bank, Petersburg, N. Dak. 

The Prairie Depot National Bank of Free- | 
port, Ohio; capital, $25,000; effective Jan. 
29, 1931; liquidating agents, The Union 
National Bank of Fostoria, Ohio, and D, C. 
Knisel and J. L. Newson, trustees, care of 
the liquidating bank; absorbed by The 
Union National Bank of Fostoria, Ohio. 


The First National Bank of AVaterloo, 
Iowa; capital, $200,000; effeetive Jan, 13, 
1931; liquidating committee, A. M, Place, 


H. A. Maine and W, A. Lane, all of Water- | 
loo, Iowa; absorbed by The Commercial 
National Bank of Waterloo, lowa. 


| The First National Bank of Peabody, 
Kans.; capital, $50,000; effective Feb, 16, 
1931; liquidating agents, Willis Westbrook 


u 
and L, ¥ Whittecar, Peabody, Kans.; ab-| 


Dodge, Iowa; succeeded by First State Bank 
& Trust Company, Fort Dodge, Iowa, 


Pa.; capital, $100,000; effective Jan. 2, 1931; 


Wright 
liquidating bank; absorbed by First Na- 
tional Bank & Trust Company of Mones- 
sen. 
The First National Bank 

N. Dak.; capital, $25,000; effective Nov. 15, 
1930; liquidating agent, C. J. Ehlers, Gar- 
rison, N. Dak.; succeeded by First National 
Bank in Garrison. 


ferson, Tex.; capital, $25,000; effective Feb. 
10, 1931; liquidating agent, T. O. Schel- 
linger, Jefferson, Tex.; absorbed by Jeffer- 
son State Bank, Jefferson, Tex. 

The First National Bank of Haxtun, Colo.; 


capital, $50,000; effective Feb. 20, 1931; 
liquidating committee, E. G. Eaton, H. R. 
Olson, J. L. Chaney, John TT, Anderson, 


Harry W. Hartman, Paul Holmauist and 
C. C. MeCune, care of the liquidating bank; 
absorbed by the Farmers State Bank, Hax- 


sorbed ‘by the Peabody State Bank, Pea-| 
: | 


body, Kans, 

The First National Bank of Fort Dodge, 
Iowa; capital, $300,000; effeetive Feb. 10,| 
1931; liquidating agent, J. Floyd Rich, Fort 


The Citizens National Bank of Monssen, | 


liquidating committee, C. S. Duvall, G. F.| 
and Jay 8, Garman, tare of the} 


of Garrison, | 


The Commercial National Bank in Jef-| 


Industrial Machinery Demands 
By Foreign Countries Described 





Exports for 1930 Exceeded Any Preceding Year Since 
Post-armistice Period With Exception of 1929, 
Department Reports 





By Eugene West 
Specially Attached, Industrial Machinery Division, Department of Commerce 


|in the year. 


| 
| 
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INDE 


Business Conditions 





ery and machinery follows foreign in- 
vestment. It would appear that invest- 
ment leaders have not sufficiently fol- 
lowed machinery trends in the past, and 
now machinery is temporarily suffering. 
It is evident, however, that not sufficient 
of a loss has been sustained in the lat- 
ter months of 1930 to warrant discour- 
agement, provided our business ‘leaders 
take remedial action promptly. 

Detailed discussion of various indus-| 
trial machinery export totals by classifi- 
cations is not as significant as will be 
the trends shown when figures for dis- 
tribution by countries are made avail- 
able. However, certain definite indica- 
tions are obvious in the presentation of 
1930 classified groups, in comparison with 
previous years, quite apart from effects 
of the chronological monthly history of 
the exports of the year 1930. 


| 


Decrease Indicated in 
Demand for Steam Engines 


The continued decreasing exports of 
steam engines during the last five years 
reflects competition from other types of 
prime movers. Internal combustion en- 
gines on the other hand indicate a grad- 
ual rise from $5,954,000 in 1926 to $9,- 
464,000 in 1930. 

The general growing trend of foreign 
calls: for American construction equip- 
ment has been an outstanding feature 
of the five-year period. Under this 
classification, 1930 exports held up to 
1929 remarkably well. The heaviest de- 
mand is from Latin America and it is 
significant that despite political unrest, 
presumably the good roads movement 
and other construction activities are not | 
discontinued and will be carried along, 
if at all possible, regardless of the tur- 
moil of 1930. Excavators, dredging ma- 
chinery and road graders actually show 
increases over 1929. Conveying equip- 
ment slumped slightly but maintained 
1929 levels under many individual items. 

Mining and quarrying machinery ex- 
ports increased in 1930 over the 1926-28 
average, falling off sharply, however, | 
during the closing months of the year | 
as compared wih 1929. Oil well and re- 
finery machinery totalling almost $24,- 
000,000 again proved o be one of the 
largest export classifications in volume, 
and showed a distinct increase over pre- 
vious years with the exception of 1929, 
when a_ $25,000,000 record was set. 
Pumping equipment in the power group 

eld its normal volume if 1926-1928 av- 
erages can be so considered, though a} 
sharp decline is in evidence compared | 
with 1929, 


Exports of Metal Working 


Machinery Show Increase 


Forging ahead from a total of $19,- 
000,000 in 1926, a high record export to- 
tal .of $42,000,000 wort: of American 
metal -working machinery was written 
up for 1930. This increase of’ $23,000,- 
000 annual! business in a four-year pe- 
riod and an advance of $1,200,000 over 
1929 is indicative of the foreign de- 
mand for high production metal working 
machinery. 

This is especially economically signifi- 


best customer and to some extent our 
most- severe competitor in certain types 
of metal-vorking machinery. The de- 
mand for high Poavation tools and ma- 
chines of the first quality is supplied, 





| 000,000 


| Miscellaneous internal 


cant, as, next to Canada, Europe is our'| 
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Reserve Report 
On Condition of 
Member Banks 


Loans and Net Demand De- 
posits Decrease While In- 
vestments and Time De- 
posits Show Gain 








The Federal Reserve Board’s condition 
statement of weekly reporting member 
banks in leading cities on Feb. 18, made 
public on Feb. 24, follows in full text: 


The Federal Reserve Board’s condition 
statement of weekly reporting member 
banks in leading cities on Feb. 18 shows 
a decrease of $111,000,000 in loans, 
largely offset by an increase of $102,- 
in investments, decreases of 
$102,000,000 in net demand deposits and 
$16,000,000 in borrowings from Federal 
reserve banks, and an increase of $68,- 
000,000 in time deposits. 

Loans on securities increased $67,000,- 
000 at reporting banks in the New York 
district and declined $47,000,000 in the 
Chicago district, all reporting banks 
showing a net increase of $6,000,000. 
“All other” loans declined $120,000,000 
|in the New York district, $9,000,000 in 
the Chicago district and $117,000,000 at 
}all reporting banks, and increased $11,- 
| 000,000 in the Boston district and $6,000,- 


| 000 in the San Francisco district. 


Holdings of United States Government 
| securities increased $60,000,000 in the 
Chicago district, $17,000,000 in the New 
York district and $59,000,000 at all re- 


4 porting banks, and declined $10,000,000 


in the Boston district and $6,000,000 in 
the Richmond district, Holdings of other 
securities increased $30,000,000 in the 
New York district and $43,000,000 at all 
reporting banks, 

Borrowings of weekly reporting mem- 
ber banks from Federal reserve banks 
aggregated $52,000,000 on Feb. 8, 

(Principat resources and liabilities 
of weekly reporting member banks 
in each Federal reserve distrjct on 

Feb. 18, as made public by the Fed- 

eral Reserve Board Feb. 24 are 


shown in tabulation at the bottom of 
this page.) 


U. S. Treasury 
Statement 


Feb. 20 
Made Public Feb, 24, 1931 





Receipts 

Customs receipts 

Internal-revenue receipts: 
Income tax ‘ 


$1,492,924.45 
2,482,775.77 





FSOVEMUE «-ocociccy eee+-  1,785,173.84 
Miscellaneous receipts .... 370,088.98 
Total ordinary receipts $6,130,913.04 
| Balance previous day ..,. 160,874,275.02 
WL «srk vaste Camaeee $166,505,188.06 
Expenditures 
General expenditures ...... $5,506,514.33 
Interest on public debt .... 51,838.73 
Refunds of receipts ..... . 256,109.40 
Panama Canal ..... Smewriatets 6,363.01 
Operations in special ac- 
COUR Ae scree e ee 2,015,528.38 
Adjusted service certificate 
DOE Kiéevnis* <taaede ee 62,432.73 
Civil service retirement 
Cage 5... 20+ bese st wa Seake 31,968.46 
Investment of trust funds 271,982.49 





Total ordinary expendi- 





alone, where the quality of mass-produc- 
tion machinery of this class has been 


|tried and proved. 
Decreasing in line with the general | - 


slump in the textile industry all over the 
world, United States exports of textile 
machinery in 1920 declined 80 per cent, 
as compared with 1929, and fell below 
the levels also of the previous three 
years. 


of prices by many British firms early 


however, chiefly from the United States | 


All items of textile machinery | 
have fallen off, following the slashing | 


MOI ~ cig a boss 6 6 eae $7,658,772.55 

Other public debt expendi- 
eS PR Toe ee 237,605.50 
| Balance today ..... Sowe-wdu 158,608,810.01 
} cnentonnatapianaienaiaend 
Petal wird owecvenene $166,505,188.06 





_ UTILITY SECURITIES 
COMPANY 


230 South La Salle Street, CHICAGO 
Utility Securities Corp., 111 Broadway, New York 








soul and its brain. 


Method is the orderl 
effort. Without soul 
mechanical. 


business did not exist. 


To this end, and for 


ERNST 





AKRON HOUSTON 
ATLANTA 
BALTIMORE 
BIRMINGHAM 
BOSTON 
BUFFALO 
CANTON 
CHICAGO 
GINCINNAT?E 
CLEVELAND 
COLUMBUS 


DaLLas 
PAVENPORT 
DAYTON 
DENVER 
DETROIT 
ERIE 
FORT WAYNE 
FORT WoRTH 
GRANQ RAPIDS 
HARTFORD 
HUNTINGTON, 
W.VA 
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Louisvit 
MEMPHIS 
MIAMI 
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Total Boston N.Y. Phila. Cleve, Rich. Atla. Chi, St.L. Minn. K.C. Dallas S.F, | tun, Colo. 
Loans and investments—total 22,650 1,470 9,169 1,307 2,218 615 572 8,307 631 350 633 435 1,943 | | First National Bank in Hutto, Tex.; cap- 
oo —_—_ =_ —_  1~—— —_—_ — = —_ — -—— -—— | ital, $25,000; effective Feb. 11, 1931; liqui- 
Loens—total .....csececrees 1,084 6,278 847 1,432 488 419 2,347 451 221 388 317 1,277| dating agent, T, N. Mauritz, Ganado, Tex.; 
— — —- ~ - — _ — — -—— | absorbed by City National Bank of George- 
On securities ..... 418 8,508 448 682 166 132 1,136 186 16 106 92 875| town, Tex, 
BI DERE coscgccdon 666 2,770 399 750 272 287 1,211 265 145 277 225 902 Consolidation: The First National Bank 
Investments—total 386 2,891 460 786 177 153 960 180 129 ©6250 118 666 | of Nesquehoning, Pa.; capital, $75,000; and 
. - — TT coer ere —_ —_ —_ — = ~—-| The Miners Bank of Nesquehoning, Pa.; 
U. S. Govt. securities d 136 1,496 169 883 70 62 491 41 64 106 66 330 | capital, $50,000; consolidated Feb. 21 under 
Other securities ...... 8,742 250 1,395 291 408 107 91 469 139 65 144 52 836) Act of Nov. 7, 1918, as amended Feb. 25, 
Reserve with F. R. Bank 1,796 98 869 87 142 38 38. 265 46 22 52 32 107| 1927, under the charter and corporate title 
Cash in vault .......... 2138 13 56 3 26 17 9 81 _6 5 12 6 19} of “The First National Bank of Nesquehon- 
Net demand’ deposits . 13,570 868 6,358 745 1,104 323 316 1840 368 197 448 275 738|\ing,” No, 10251, with capital stock of 
Time deposits .......... 7,243 519 1,827 377 996 © 248 221 1,300 238 150, 197 151 f 1.019 | $100,000. : 
Government deposits ....... 80 8 16 7 8 5 8 12 *: . 1 5 10 Branch authorize¢ : ‘eb, 25, 
Due from banks .........++. 1,782 112 174 131 177 101 90 277 lit 87 187 120 215|1927: The ete ae. eae ee Tet. 
Due to banks ...5-+.+++ sss 8,807 145 1,390 260 897-121 112 b29s«d13B 838 227 129 281| ciation, New York; location of branch, 20th 
Borrowings from F. R. Bank 52 2 3 4 10 5 10 6 eee odd 2 ry 11' Street and 26th Street, Brooklyn. 


Accountancy was conceived and developed. 
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Man and Method 


MAN is the human element in business — its 


y regulation of human 
and brain all effort is 


Until man found his soul and 
began to use his brain with definite purpose, 


Nor until the growth 


of business made an orderly regulation of effort 
necessary did method exist. 
attainment of a definite purpose, came with the 
introduction of method. The development of 
method made business a science. 
science of business, like any other science, is 
simply the knowledge and understanding of 
facts and figures, co-ordinated, arranged, 
systemized for practical timely use. 
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And the 


this purpose, Modern 
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Organizing Federal System 


of Employment Agencies + + 


Part That National, State and Local Govern- 
ments Should Play in Aiding Unemployed 
Outlined by New York Specialist 
By FRITZ KAUFMANN 


Director, Division of Employment, Department of Labor, State of New York 


comprehensive plan for ameliorat- 
ing unemployment has included 
the establishment of public employment 
exchanges. Je 
The United States is the only impor- 
tant civilized country without a na- 
tional system of employment exchanges. 
Indeed, the establishment of a system 
of free public employment agencies was 
made incumbent upon those countries 
which were parties to the labor treaty 
drafted at the Washington Interna- 
tional Labor Conference in 1919. 


v 

Unemployment is one of the major 
unsolved problems of industry. Only 
through the leadership of the Federal 
Government with the cooperation of the 
States, which in turn mobilize the in- 
terests of local communities, can this 
problem be approached. During the 
past half century organization has pro- 
gressed in every field of industry in 
the direction of the products of labor, 
but little has been done in organizing 
the marketing of labor itself. An ade- 
quate, permanent, national system of 
public employment exchanges, compe- 
tently planned and adequately financed, 
would be a step in organizing the labor 
market. 

The present Federal Employment 
Service, or as it is known, the United 
States Employment Service, is merely 
a skeleton organization which, owing 
to lack of funds and the absence of 
well organizec State employment ex- 
changes, can do very little constructive 
work and its effectiveness is therefore 
seriously curtailed. 

During the war this service made a 
positive contribution in that notwith- 
standing the tremendous handicaps it 
encountered, it gave the country some 
insight into the possibilities of local 
employment offices as well as a nation- 
wide service. 

How can the Federal Government, 
the 48 States and hundreds of cities in 
this country, join together in some co- 
operative way to build effective ma- 
chinery which shall constructively 
handle the problem of employment? 

In setting up machinery for carry- 
ing out such a program we must con- 
sider the type of government under 
which we are living and must build this 
machinery into our three established 
governmental units, the city, the State 
and the Federal Government. 

Such a system of coordinated public 
employment offices would consist of a 
nation-wide system established and 
maintained by the States in coopera- 
tion with the Federal and local govern- 
ments. Under such a plan it would be 
the function of the Federal Govern- 
ment to promote and coordinate ade- 
quate State systems of public employ- 
ment offices into an effective nation- 
wide service. 


Fe MORE than two decades every 


v 

It would be the province of the Fed- 
eral Government to give financial aid 
to the States by granting them sub- 
sidies similar to the subsidies now 
made for vocational rehabilitation, ma- 
ternity care and road building. These 
grants to be made in proportion to the 
population of the various States and to 
be matched by the States. 

While these subsidies are necessary 
they should only be granted to cooper- 
ating States when conditions laid down 


oe 


How Cost of Local 
Government Can 


Be Reduced ,, 


William B. Duryee 
Secretary, Department of 
Agriculture, State of 

New Jersey 





or 


(TAXES constitute a crushing burden 

upon agriculture in New Jersey and 
the reliance upon real estate assess- 
ment for local purposes is breaking of 
its own weignt. We have become taxa- 
tion conscious in these days, and while 
there are selfish interests at work, we 
are convinced that progress is being 
made toward a more equitable system 
of taxation. 

Attention has recently been called to 
the added costs that come through the 
multiplicity of municipal governments. 
So far as governmental units are con- 
cerned, we are still in the horse and 
buggy age and have made no progress 
in this direction as a State. The peo- 
ple of a township or other small gov- 
ernmental unit do not regard with 
favor the elimination of their local gov- 
ernment and progress in the elimina- 
tion of such areas will be slow at best. 

It is definitely possible, however, to 
accomplish nearly the same results by 
coordination of effort in neighboring 
townships, whereby the governmental 
unit remains but the activities become 
united with those of adjoining munici- 
palities and greater economy and effi- 
ciency are secured. This offers one of 
the most fertile fields for reducing 
costs of government in rural areas that 
is available at the present time. 


by the Federal Government are met 
and effectively carried out. To assure 
the maintenance of such conditions, the 
Federal Government should set up and 
maintain for the local offices through 
systematic inspection high standards of 
personnel and performance, adequate 
quarters, uniform statistics, records 
and reports. 

The Federal Government would re- 
quire uniformity of policy and tech- 
nique and would continually promote 
the adoption by the States of the best 
practice. An important function of the 
Federal Government would also be the 
promotion and establishment of State 
clearance offices. 

v 


At present each State has its own 
methods of procedure, some good, oth- 
ers less so. Through the coordinating 
influence of the Federal Government 
the best methods would be tried out 
and brought to the attention of all the 
State offices. 

Under a Federal system authentic 
and impartial information regarding 
labor markets, employment conditions, 
trends of employment and seasonal 
fluctuation of industries would be gath- 
ered by the Federal Government from 
the current records and other sources 
in the State offices, whereby a method 
of measuring trends of unemployment 
could be developed. 

Such current data is now nowhere 
available and should be gathered regu- 
larly in order to help in alleviating un- 
employment. 

Under such a plan the Federal Gov- 
ernment would organize a system of 
regional clearance offices within the 
States and coordinate these into a 
whole, thus clearing interstate job in- 
formation and faeilitating interstate 
placement. There is no system at the 
present time of interstate clearance. 
Local clearance is maintained in some 
localities as, for instance, in New York 
City where 40 nonfee-charging agen- 
cies cooperate daily in exchanging un- 
used labor calls. 

The New York State Employment 
Service continuously clears job infor- 
mation througk its different offices. In 
this way our Buffalo office, though al- 
most 500 miles from New York, re- 
ceives job information while at the 
present time we have no method of ex- 
changing such important information 
with our near neighbors, such as Jer- 
sey City, Newark and towns in Connect- 
icut within commuting distance. 


v 

Under this Federal-State-local sys- 
tem of public employment exchanges 
the State would be the administrative 
unit. The duties of the State govern- 
ment would be to administer the local 
State offices and to finance these offices 
wherever possible in cooperation with 
local communities. Where there is no 
unified State system the State govern- 
ment should undertake to unify and co- 
ordinate existing public employment 
offices. 

The State would also be responsible 
for the adoption and maintenance of 
the policies and standards required by 
the Federal Government. It would 
gather and make available such infor- 
mation as to employment conditions for 
the use of the local community, State 
and Federal Government as the gov- 
ernment might require. The State gov- 
ernment would assist the Federal Gov- 
ernment in establishing a system of 
clearance within the State and would 
cooperate with the Federal Government 
in distributing labor. 

It would be the duty of the local gov- 
ernment or city to assist in financing 
the office in its community at least dur- 
ing the probationary period and to par- 
ticipate in the management of the local 
offices through a local employment com- 
mittee. 

The administration ef such a coordi- 
nated Federal-State-local system as 
outlined should be in the United States 
Department of Labor with a director 
general at its head assisted by regional 
directors. It is important that on the 
staff of the Federal administrative of- 
fice there should be experts on the tech- 
nique of placement, employment statis- 
ties and information, clearance and 
other special employment and indus- 
trial problems. 

v 

No matter how competent the leader- 
ship, how efficient the machinery, I am 
convinced that a Federal system of 
public employment exchanges cannot 
function successfully without the full- 
est confidence and cooperation of labor, 
management and the public. Lack of 
this cooperation and confidence has ‘in 
the past been one of the reasons for 
the failure of many State offices to 
function successfully and one of the 
causes of their present disrepute. 

This so essential confidence and co- 
operation can only be brought about 
through the creation of advisory coun- 
cils. Under this system each govern- 
mental unit would have its own ad- 
visory council, These councils should 
be made up of representatives of labor, 
management and the public. Their im- 
portant function would be participation 
in discussion of standards and prob- 
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> Utilizing Machinery 
in Carrying on Reforestation Work 


> > > > 


Manner in Which New Inventions Have 


Been Used in Other Countries Discussed by Research Forester 
By GEORGE S. PERRY 


Research Forester, Commonwealth of Pennsylvania 


HEN the Society of American 

Foresters held its recent an- 

nual meeting in Washington, 
D. C., much interest was aroused by an 
exhibit and demonstration of two ma- 
chines for forest tree planting and soil 
cultivation. The tendency of the age, 
in every field, is for man to sit on a 
cushioned seat and do his day’s work 
by pulling levers and pushing buttons, 
or making a few easy and simple move- 
ments. This trend appeals to foresters 
as well as engineers in other lines of 
work. 

In Europe it has long been customary 
in certain localities to cultivate the 
forest soil by hand labor when the time 
arrives to establish a new tree crop on 
areas where old timber is to be cut. 
This makes it much easier for seeds to 
germinate, to resist the heat of Sum- 
mer, and to compete with undesirable 
weed plants. Such work has often been 
done of late years by horse or tractor 
drawn implements. 

There is no reason in America why 
great combination caterpillar tank re- 
foresting machines should not be de- 
veloped and used so at one operation 
the soil might be cultivated, worthless 
shrubs and forest weeds uprooted and 
eliminated, and seeds or seedlings for 
a new and desirable tree crop planted 
under most favorable conditions. 

Foresters in Sweden were recently 
surprised by the following press item in 
the news of that country: 

“A corporation, ‘International Plant- 
ing Method,’ has been formed in Oslo, 
Norway, for exploiting an invention 
whereby an automatic machine makes 
soil briquettes in which spruce or pine 
seeds are imbedded. The seeds may be 
stored in the briquettes as long as de- 
sired. When they are exposed, however, 
under proper conditions as to moisture, 
light and air, the seeds develop into 
little trees in two or three weeks. 

“The briquettes contain sufficient 
plant food in most favorable form to 
support the trees for a year, which 
makes it possible to plant them at any 
and all seasons except when the ground 
is frozen hard. This is a great advan- 
tage, since naked rooted trees now used 
in forest planting can only be set out 
with uniformly good results during the 
Spring. The briquettes give the young 
trees in addition a better chance of 
survival and assure development of a 
normal root system in contrast to trees 
planted by ordinary methods. 

“The speed of forest planting by the 


lems of the service, thus securing im- 
partiality and freedom from political 
influence in the solution of these prob- 
lems. These councils would be a me- 
dium through which the aims and work 
of the service could be interpreted to 
the varieus groups they represent. 

As the Federal Government coordi- 
nates the different State systems into 
a national whole and the States unify 
their State offices, so the local commu- 
nity must coordinate all the existing 
employment facilities so that workers 
and employers are efficiently served. 

While in the past in most States the 
employment service has been a step- 
child of the labor departments with the 
result that these public offices have 
been greatly undermanned, the staff 
pitifully underpaid, their location un- 


above method is so greatly increased 
that it seems possible to completely re- 
forest in a few years all the waste 
lands of Norway left as a heritage 
from centuries of robber cutting and 
wanton forest destruction. The bri- 
quettes cost $2.65 to $2.70 per 1,000, 
while naked rooted seedlings grown in 
nurseries cost from $4 to $5.40 per 
1,000. It is quite possible to use other 
seeds than pine and spruce in the bri- 
quettes.” 


The above news note aroused consid- 
erable skepticism in forestry circles, 
hence*the forestry journal. “Skogen” 
started an investigation. It found that 
the new method was based on and de- 
rived from a well-known procedure that 
had gained some local popularity in 
Norway, whereby two or three tree 
seeds are put into balls of peat com- 
post by hand and then stored for plant- 
ing out in the field when conditions 
were favorable. This method gave 
steady employment to laborers regard- 
less of weather and guaranteed that 
each tree would germinate and get its 
first year’s start under most desirable 
soil conditions. Engineers were con- 
sulted on the subject and a Norwegian 
inventor, B. Holm-Hansen, finally de- 
signed the present machine which was 
made in a German shop and assembled 
recently in Norway. 

Trials of the machine demonstrate 
that it will make 16,000 planting bri- 
quettes in an eight-hour day, and that 
even greater outputs can be expected. 


The machine works with carefully 
prepared peat compost as raw material. 
Plant food content, acidity and mois- 
ture are carefully controlled in prepar- 
ing this compost. The briquettes are 
formed and seeds properly implanted 
therein automatically, then the pressed 
lump is dipped into a warm paraffin- 
wax compound which holds it together. 
The machine does all this and even 
packs the completed product in large 
baskets suitable for storage and trans- 
portation to the planter. 

The ease of planting the briquettes 
and the fact that they are large enough 
to feed the tree roots for a year, are 
very real advantages of this reforesta- 
tion method. 

There are ideas in the foregoing re- 
cital that should stimulate study and 
emulation in America, where reforesta- 


tion is one of our greatest national 
needs, 


suitable, uninviting and most unattrac- 
tively furnished; with an interested ad- 
visory committee recognizing the needs 


of the community these undesirable . 


conditions can be overcome. 


Public attention is always attracted 
to the need of public employment offices 
during a period of unemployment when 
the demands made on the existing ma- 
chinery cannot be met successfully. 
During the present period of unemploy- 
ment as always in the past the existing 
public offices are confronted with an 
almost impossible’ task. 

At this time no opportunity should 
be neglected of utilizing this public in- 
terest to secure the establishment of 
Such a sorely needed coordinated Fed- 


eral-State-local system of public em- \ 


ployment offices. 
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i P hysical Education Programs 


in Massachusetts’ Schools + + 


State’s Interest in Organizing and Directing 
Recreational Activities of Students Is De- 
scribed by Supervisor of Work 


By CARL L. SCHRADER 


Supervisor of Physical Education, Commonwealth of Massachusetts 


schools of Massachusetts was 
made mandatory under legislation 
enacted in 1922. 

Why was there need for such a law? 
Did we not always have baseball, foot- 
ball, track and other teams in our high 
schools? And did the children of the 
State not have calisthenic exercises in 
the schoolroom and play in the school- 
yard? Just a glimpse as to what was, 
and what now is, will perhaps show 
best both the need and the effect of 
such legislation. 


P HYSICAL education in the public 


ae 

A survey made in 1922 showed that 
before the law was passed there were 
in all our public schools in Massachu- 
setts only 211 special teachers of phys- 
ical education. At the expiration of 
five years, in 1927, we found that there 
were then 786 teachers engaged in 
teaching physical education, and last 
year, 1930, that total had grown to al- 
most 1,000. 

Just what are some of the objec- 
tives? What do we hope to achieve 
through physical education? 

We have here a most valuable aid to 
a better and more permanent condition 
of health—a positive health, which 
seeks expression in action rather than 
that condition which merely permits of 
existence. 

Physical education provides the op- 
portunity for a full physical develop- 
ment, not merely to grow, but to grow 
and develop to the extent which nature 
intended. It also provides the oppor- 
tunity to learn to command and to con- 
trol a strong body intelligently, both 
for safety in emergencies, and for joy- 
ful and wholesome participation in ac- 
tive recreation. There is an old and 
wise saying that “The weaker the body, 
the more it commands; the stronger the 
body, the more it obeys.” 

Physical education makes it possible 
to experience genuine well-being be- 
cause of living fully and intelligently. 
It teaches children how to live with 
others, to cooperate for a common goal, 
to learn to give and take—come what 
may, to take defeat bravely and vie- 
tory modestly. 

Finally, it provides the opportunity 
for acquiring tastes and skills for con- 
structive recreation that will serve a 
lifetime. 

What are some of the means for 
achieving some of the ends of physical 
education in the public schools? They 
are an endless chain of activities, not 
merely selected and arranged accord- 
ing to grade and age, but arranged to 
the needs of the individual child, within 
a grade or age group. These activi- 
ties, while naturally of a distinct phys- 
ical nature, are not solely physical in 
their result. 

Vv 

For the preschool child and the one 
in the lower grades, the need for aids 
in physical growth naturally predomi- 
nates; hence the more general, big 
muscle activities, which stimulate or- 
ganic function on the one hand and 
establish the most essential coordina- 
tions on the other. They are found in 
play, in action stories, in singing games 
and dances, imitative exercises, and in 
self-testing activities, such as climbing, 
leaping, jumping, throwing, suspension, 
etc., all carried on under the greatest 
freedom, yet under careful supervision. 

It is frequency of short periods 
rather than long and fatiguing periods 
which must be arranged for in the 
school programs for these ages. Need 
for correction of faulty body habits is 
in evidence even in this early age, so 
that specific exercises for the adjust- 
ment to the new living conditions 
which the school entails must also be 
ushered into the program. 

The various activities must be evalu- 
ated as to their effect and the children 
grouped according to their needs and 
their ability. The calisthenic type of 
activity has an important place in the 
program, but in itself does not consti- 
tute a prograr of physical education. 
Unfortunately it is this type of exercise 
that still constitutes the sole program 
content in many schools. 

This is to be explained, no doubt, on 
the basis of convenience and economy, 
but in the last analysis we must admit 
that the price for this economy is paid 
by the- child by being cheated out of 
its birthright. . 

v 

A worth-while program of physical 
education is as impossible in a class- 
room, with its fixed furniture, as swim- 
ming is without water. The playroom 
or gymnasium, and ample playgrounds, 
are at least as essential, if not more so, 
than any other schoolroom in the ele- 
mentary school, as well as the junior 
and senior high school. The playroom 
or gymnasium, and the playground, un- 
der the right leadership, may well be- 
come laboratories for training in be- 
havior. 

The larger play activities, first of 
limited organization but finally highly 
organized in the junior and senior high 
school, are perhaps the most important 
part of a well-rounded program. The 
space requirements grow in proportion 
to this advance in the organization of, 
play. This need for space, like that 


for number of teachers, has been met 
by many of our communities, since the 
passing of the State physical educa- 
tion law. Where in 1922 we had 96 
gymnasiums, we have now 555; where 
we had 338 playgrounds, we have now 
936; where we had 91 athletic fields, 
we have now 224. 

Splendid as this: record is, it still 
leaves out of the picture many centers 
where neither instruction nor facilities 
are provided, and where the youth is 
deprived of this basic phase of educa- 
tion. Especially is this true of our ele- 
mentary schools, which we still build 
without proper indoor and outdoor fa- 
cilities, 

v 

Our educational school building ex- 
perts long since have laid down recom- 
mendations for elementary schools to 
be built on not less than from two to 
five acres, junior high schools on from 
five to eight, and high schools on from 
eight to 20 or more acres of land. 

A further drawback is the lack of 
equipment for the various types of ac- 
tivities. This equipment should be pro- 
vided by the school committee, and not 
left to chance, such as through a gift, 
or a Candy sale, or an entertainment 
staged by the teacher and children. 
This equipment represents the tools 
with which to work, like the school 
books or the equipment for manual 
training. 

Our leaders in education today fully 
endorse physical education for our en- 
tire school population, girls as well as 
boys, from the elementary school 
through the senior high school. The 
interest of these, our leaders, however, 
is less in the play and athletics in edu- 
cation than it is in the education in 
play and athletics. They are less con- 
cerned with the technical perfection in 
skills, and more concerned in the other 
outcomes which result from practice. 
They see in the practice and achieve- 
ment of skills the means to an end, 
rather than the ends themselves. 

Vv 

It is obvious, then, that play with its 
skills has to be taught and directed by 
trained teachers, who recognize this 
deeper meaning of physical education 
—teachers who have in mind the boy 
and the girl first, and only secondarily, 
the technical result—the outcome of a 
game. The girl is in this picture as 
prominently “as the boy. Each has a 
life to live, the preparation for which 
has been delegated to the school. Both 
are to become citizens. The differences 
in need are such as to make it neces- 
sary that, beginning at least with the 
junior high school, there must be a 
woman teacher for the girls and a man 
teacher for the boys. 


Providing Library 
Facilities for 
Rural Areas , 
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THE South Carolina State Library 

Board, which was established in 
1929, without appropriation, has re- 
cently received funds which enable it to 
function. One thousand dollars was 
raised by individual subscriptions and 
$4,000 was appropriated by the Julius 
Rosenwald fund. 

The chief objective of the Board is to 
devise and carry into effect methods by 
which free public library service can 
be extended to the rural districts of 
the State through the establishment of 
county libraries. As county libraries 
afford an efficient way for providing 
library service to schools, the State De- 
partment of Education is cooperating 
with the Library Board in its program 
for library extension. 

County libraries are not new to South 
Carolina. The Greenville County library 
has been in existence eight years and 
has a reputation that extends far be- 
yond the confines of its own State. 
Books circulate from 100 points in the 
county outside of the City of Green- 
ville. In 1930 approximately 100,000 
books were loaned from the collections 
kept in schools and private homes. 
Practically all of the white schools in 
the county receive service from the 
library. A county library was estab- 
lished in Richland County recently by 
the aid of Rosenwald funds. 

The laws of South Carolina provide 
State financial aid, to supplement funds 
raised locally, to school districts for 
the purchase of library books. How- 
ever, the General Assembly of the State 
has made no appropriation for this pur- 
pose for the past two years. The State 
Department of Education reports that 
at the last annual session of the As- 
sembly an appropriation of $12,000 was 
requested to assist counties and school 
districts in placing libraries in schools, 
and that a similar request would be 
brought before the present Assembly. 





